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Investigation Non-Participants 
 
 
 
The following people either either refused to be interviewed by Earl Rhodes or did not 
return his phone calls requesting cooperation: 
 
Former BOE Members: 
 

Pat Gleason ...................................................... refused to be interviewed 
Paula Stephenson............................................. refused to be interviewed 
Tom Miller-Freutel ............................................. refused to be interviewed 

 
Tami Havener.................................................... did not return phone calls 
Michael Loomis ................................................. did not return phone calls 
 

Former School District Curriculum Director  
(acting Superintendent in Dr. Howell’s absence) 
 

Kelly Stanford.................................................... did not return phone calls  
 



Non-participants 
 

 
Page 3 of 157 

Jeff Troeger Statement 
 
 
To understand the email controversy, I think it’s important to explain what was going on 
behind the scenes. 
 

• After the John DeVincentis-Cyndi Simms controversy, Dr. Howell was brought in 
by the BOE to consolidate power (and to some extent, reign-in John). It is 
accurate to say that both Paula Stephenson and Pat Gleason hated John 
DeVincentis. 

 
• Dr. Howell spent the Fall of 2005-Spring 2006 trying to convince the board to 

dismiss Dr. DeVincentis; even disclosing to the BOE what I considered to be 
private mental health records. 

 
• The BOE under Paula Stephenson was very sensitive (obsessive) about not 

letting information out. I was repeatedly denied access to records or to ask 
questions of the attorney. Dr. Howell, Pat Gleason and Paula Stevenson always 
insisted that anything passed out in executive session was returned before 
leaving the room. I was even chastised for taking notes during executive 
sessions.  
 
It wasn’t until after Paula went off the board that things began to loosen up.  
Note: the whole survey results controversy was really about board members 
having access to records. 

 
• In March-April 2005, Dr. Howell was about half-way through her initial 3-year 

contract (actually 3 one-year contracts).  
 

In March, 2005 she proposed a new 4-year contract that substantially changed 
her employment:  
 

1) A 4-year contract (instead of 4, 1-year contracts). In order to meet Tabor 
restrictions, this required the school district to ‘escrow’ over $600,000, 

 
2) The dismissal without cause portion was changed from 12-months to the 

remaining balance of the 4-year contract (example, if Dr. Howell was 
dismissed without cause after 1-year, the school district would be 
obligated to pay her approximately $450,000). 
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I objected to the terms as not being in the district’s best interest. Dr. Howell 
answered my objections with an implied threat to quit (“if the district can’t make a 
commitment to me, then I’ll need to do what’s in my best interest.”). 
 
Pat Gleason and Paula Stephenson responded to my objections by saying that 
they wanted to ‘bind’ a future board from changing direction (i.e., a new board 
wouldn’t dare dismiss the superintendent because the payout would be political 
suicide). 
 
I strongly objected and told the other board members that they were engaging in 
electioneering; trying to subvert the will of the electorate and also being fiscally 
irresponsible.  
 
Later, before the April study session, Paula Stephenson informed me that there 
were rumors that John DeVincentis was going to run for school board and that 
Dr. Howell was very concerned about this. 
 
Dr. Howell later confirmed her concern about John possibly being on the BOE to 
me in a private, 2-hour conversation before spring break (“If John gets on the 
board, I’m going to need this.”).
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Denise Connelly Statement 
 
 
BACKGROUND 
 
Nov 2005 – Sept. 2006: Miller-Freutel and board are concerned about being “managed” 
by Howell. There is a feeling that the information the Board is receiving information that 
is filtered and that there is an attempt to involve the board in a very controlled and 
limited capacity. 
 
A climate survey is conducted in Spring 2006 to pinpoint concerns of the staff and the 
parents. A follow-up survey is conducted in Fall 2006 to determine staff concerns 
relating to the Board, Superintendent, and administrators. Howell promises anonymity 
and confidentiality—that the Board will not see the results of the survey. The Board 
expresses a desire to see the survey results and a belief that it has a right to view the 
results. The district attorney states his belief that according to statute, the Board has a 
right to view the survey results. The administrators consult with an attorney from CASE 
and read letters at a board meeting in which they threaten bringing an injunction to 
prevent the board from viewing the survey results. Howell consults with various 
attorneys to see if there are other opinions than that of our school attorney. 
 
Kelly Stanford, Curriculum and Instruction Director, submits a letter of resignation 
denigrating the Board and elevating the Superintendent. This letter, contrary to 
traditional district procedure, is sent to all district staff via email. The letter is then sent to 
the Pilot by a staff member. Howell gives the Pilot is a letter of resignation by Ann Sims, 
the former Curriculum Director, which mentions displeasure with the Board as a reason 
for her resignation. Although we were told that there were problems with her tenure and 
that she was not offered the position for the following year, the discussion of the letter in 
the paper further undermines the image of the Board.  
 
Three facilitations are conducted by Ken Delay, Executive Director of CASB. The first 
takes place in December 2006 and concerns roles and responsibilities. There is some 
progress made on complaints of Howell that the board is meddling and complaints by 
the board that there is not enough accountability and communication with the board. 
 
The next two facilitations which take place with Ken Delay are much more intense and 
deal with possible dismissal of Howell. The last facilitation ends with our attorneys 
talking about terms of employment, contract, and dismissal.  
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EVENTS 
 
April 2, 2007: I have a phone conversation with Tom [Miller-Freutel] and thank him for 
his work with the district and hear that he is addressing the Board this evening. I 
question that this is the most constructive approach to the situation. He expresses his 
opinion that the real problem is not with Howell, but with DeVincentis. I disagree and 
give several examples where we have tried to address concerns with the elementary 
Spanish program, planning time issue, etc. where Howell has been an obstacle.  
 
Tom Miller-Freutel addresses the Board and makes a plea to work together. An 
executive session is held… [REMAINDER OF SENTENCE REDACTED ON ADVICE 
OF LEGAL COUNSEL – CONTENTS OF THE EXECUTIVE SESSION WERE 
DISCLOSED TO THE INVESTIGATOR BY BOE PRESIDENT CONNELLY BUT NOT 
INTENDED TO BE MADE PUBLIC.]. After this meeting, Pat Gleason spends quite a 
while in Howell’s office. 
 
We heard rumors around this time that Gleason would be resigning and that something 
big would be printed in the paper this week. 
 
April 3, 2006: I receive Pat Gleason’s letter of resignation. He writes that his reasons for 
resignation include board direction and board ethics. I leave a phone message for him 
saying that I would like to discuss his letter with him. He does not return my call. 
 
April 4, 2007: On my cell phone I receive a call from Pat Gleason. When I answer, he 
says “Donna?” I recognize his voice and identify myself. I say that I left a message to 
discuss his mention of “board ethics” and say that I would like to understand what he 
meant. He stutters nervously and says that he would discuss that with me, but it 
probably would not be until the beginning of the next week that he would be able to do 
that. 
 
April 5, 2007: I receive a phone call from a reporter saying that there are a collection of 
e-mails in the Pilot’s possession and they would be a subject of a article. The reporter 
asks if I would like to come to the Pilot, view the e-mails, and comment. I do not return 
the call. Howell calls after and leaves a message that she has received the same call 
and called our attorney, Dick Lyons, to see if we had an obligation to comment. She 
communicated that he had said we had no obligation to comment. She advised that I 
call Lyons directly. 
 
I called Lyons and we talked briefly. I asked if he know where the e-mails came from 
and he said that they were between DeVincentis and a Mercer Island School District 
teacher in Washington. He assumed from his conversation with Donna that they came 
from the other end, in Washington. Donna had told him that any emails we had in this 
district had been erased. I asked if there was anything we could do to stop the emails 
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from being printed and he said that it would be up to DeVincentis to hire an attorney 
personally to try to file an injunction to keep them from being printed. 
 
April 6, 2007: The emails are printed. We read in the paper that they were collected 
after John retired. I have a meeting with Donna. She mentions that she had somehow 
seen the emails and shared them with Paula Stephenson, then president of the Board. 
 
April 7 – 8, 2007: I receive a few phone calls from individuals who describe themselves 
as “community leaders who meet early in the morning” advising me to publicly call for 
DeVincentis’ resignation or I would be named on a recall petition. Extremely derogatory 
letters are printed in the paper written by business leaders and past board members 
smearing the board.  
 
Scott Stanford calls and asks if I have any comments about Gleason’s letter threatening 
me with recall if I do not come out publicly asking for the resignation. He tells me that he 
heard about the existence of the emails from Tom Miller-Freutel in the spring of 2006 
and that DeVincentis had told Stanford about communicating with the Mercer Island 
teacher himself around this time. 
 
April 10, 2007: Jeff Troeger and I decide we need to talk to Howell to try to get the 
whole story of how these emails were collected and how they ended up in the hands of 
the Pilot. Howell seems very confused and tells us a couple of partial stories that don’t 
seem to make sense in terms of timelines, etc. She says that she had a folder of emails. 
We spent quite a bit of time trying to clarify if she was referring to a paper folder or an 
electronic file. She seemed confused, but we thought it probably was an electronic file 
of emails. She mentioned again that these had been shared with Paula Stephenson.  
 
Howell said that after Superintendent Cyndy Simms left, she took with her all of her files 
off the computer. Howell needed to retrieve from the principals documents that they had 
that referred to various district matters like the Montessori class. I was very confused 
because Simms had left in 2004 and the emails were purported to be from 2004, but not 
retrieved until 2005 after DeVincentis had retired. 
 
Howell also mentioned something about financial concerns. But I could not understand 
how emails could relate to district financial spreadsheets that were kept only at the 
district office. She did not give us any other information. 
 
We later decided that since we were not going to be able to discover the true chain of 
events on our own that we would have to hire an outside investigator. Our attorney 
stated that he thought it would be a good idea to review our policies and investigate if 
any had been violated.  
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April 18, 2007: Pat Gleason publicly states that he gave the emails to the Pilot and that 
now that we know that, we should call off the investigation. I wonder at the time who he 
is trying to protect (Howell, Stephenson?). Stanford calls me and asks if I have a 
comment. He tells me that two weeks before the publication of the emails that Gleason 
was in the Smokehouse bar and told Bryna Larson that the emails existed. A week later 
the emails showed up in a manila envelope on the publisher’s desk (Suzanne Schlicht). 
When she returned from vacation and found them, she gave them to Stanford. They 
spent a week calling various people trying to verify that these were authentic before 
they were printed. 
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Dave Holloway Interview 
JUNE 6, 2007 

 
 
ER: Alright, here is my card. 
 
DH: Good. 
 
ER: My name is Earl Rhodes. I am an attorney from Grand Junction. I have been 

hired by the School Board to conduct an internal investigation as to two things, 1) 
is trying to understand what’s going on in terms of the retention and release of e-
mails as to Mr. John DeVincentis, and 2) trying to understand causes of the 
school district in regard to this. And I want to tell you that I have written out these 
questions, and I want to tell you that I have just gone through this with Tim, and I 
am recording this, and you actually are doing that also. 

 
DH: Yes, I am. 
 
ER: And, that’s fine. So, what I would like to do is have you answer the questions that 

I have put in front of you, and then you will see that I will stop you and ask you 
other questions, and we can take whatever time you would like. 

 
DH: Are you going to be showing me Exhibit A and B or are these them? 
 
ER: These are the two documents, I haven’t labeled them. 
 
DH: That’s cool. 
 
ER: So, do you have any questions of me before we start? 
 
DH: Not at all. 
 
ER: I suggested that perhaps Tim set in on this, and I thought perhaps that might 

make you feel better. 
 
DH: I would feel just fine either way. 
 
ER: Okay, well I think we can proceed. 
 
DH: Yeah, I am good with that. Would you like me to start? 
 



Holloway Interview 
 

 
Page 10 of 157 

ER: Please. 
 
DH: My name is Dave Holloway. 
 
ER: And if you would kind of lean forward a little bit... 
 
DH: Sure. 
 
ER: ...that would help. 
 
DH: My name is Dave Holloway. Do you need my address? My home address? 
 
ER: Your business address is fine. 
 
DH: 325 7th Street, Steamboat Springs, Colorado. My position with the school district 

is I am a Network Support Specialist working in the IT Department. My 
responsibility is for information in school district files. I do a lot of work with 
servers, files, e-mails, e-mail accounts, documents, lost documents. I do quite a 
bit of work with that.  

 
ER: How long have you worked for the school district? 
 
DH: I have been here six plus years, going on seven years. 
 
ER: And can you briefly indicate to me your educational background? 
 
DH: Two years of college, and on the job training. 
 
ER: And have you worked for school district before you worked for Steamboat 

Springs? 
 
DH: No, not at all. Just as a consultant. 
 
ER: And, do you have an IT background? 
 
DH: Self taught. 
 
ER: Okay, keep going. 
 
DH: Your next, Exhibit A. What do you want me to do? 
 
ER: Well, the question is: I have put in front of you two documents one I have marked 

A and one I have marked B. 
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DH: Uh huh.  
 
ER: ...and the question is have you ever seen these documents before? 
 
DH: ...what are these documents from? Are these our internal documents? 
 
ER: Exhibit A, I think, comes out of the Teacher Manual. 
 
DH: Uh huh. I think, I think I have seen these documents, I can’t say that I have read 

them in depth. 
 
ER: Have you ever seen Exhibit B? 
 
DH: I can’t say that I have. 
 
ER: One of my questions is are you aware of other procedures or policies other than 

Exhibit A? 
 
DH: Exhibit A? 
 
ER: ...Exhibit A which governs the retention of e-mails? 
 
DH: Could you repeat the question? 
 
ER: Yeah. Other than Exhibit A, are you aware of other school district policies that 

govern the retention of e-mails? 
 
DH: No. 
 
ER: And, this is just all informational, do you think Exhibit A is the only thing in writing 

to school district employees which relate to e-mails? 
 
DH: You know I don’t know. I would say that I would have to consult with the human 

resources department to see what they distribute to new employees and what’s 
out there. That’s, you know, this stuff is not things that I distribute and give to 
new people at all. That’s not my area of expertise.  

 
ER: Is there anything in writing that you as an IT person rely upon as to how you 

handle e-mail information? 
 
DH: Everything that we do for handling e-mail information, we consult with the IT 

administrator which is Tim. If there is a question and we are not clear on 



Holloway Interview 
 

 
Page 12 of 157 

something, anything we do or request to get would be from the technical 
administrator. 

 
ER: For example, how long do you keep e-mails? 
 
DH: Generally what we do in the elementary schools, I kind of manage the 

elementary schools, and I don’t manage them, that’s where I do a lot of my work 
and at the beginning of the year we help teachers and staff set their e-mail up 
and at the end of the year, we help teachers and staff archive their e-mails, 
usually to CD and then what we do on our servers, we have a disaster recovery 
back-up on our servers where, if say, we had a power failure or something and 
somebody lost all their e-mails, then we can go into our back-up tapes and files 
and recover data at some days back, it’s not indefinitely back. I think usually we 
roll over every week, so there is a week window there that, you know, if they 
loose their data on Thursday, and we don’t hear about it for a week and try to 
recover, we might not get anything and that file, doc, I mean everything in that 
document, there is a folder that has all their documents including all their e-mail 
data. 

 
ER: Okay, let me ask you this question. Are you familiar with the Colorado Supreme 

Court Case called Denver Publishing Company v. The Board of County 
Commissioners of Arapaho County? This is the Assessor Baker. 

 
DH: Do you have a copy of that, that I can read and I can familiarize my self with it? 
 
ER: No, but I could provide it to you. This is the Assessor Baker e-mail case, the 

assessor, Mr. Baker was the assessor, County Assessor for Arapaho County and 
he was engaged in - he sent all of these sexually explicit e-mails to he chief clerk, 
okay. 

 
DH: Uh huh. 
 
ER: ...and the newspaper wanted them. And our Supreme Court has opined that 

some e-mails are public records and other e-mails, even though they are 
generated by a public employee on a public machine, are private. Do you know 
anything about these types of issues? 

 
DH: Well, I’m trained. 
 
ER: Let me... 
 
DH: ...Let me finish here if you don’t mind. I am a trained commercial photographer 

and very aware of copyright issues and I am aware of issues and I do read 
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articles that are in the paper concerning e-mails and freedom of information and 
stuff like that, you know, so sure, I’m not familiar with this case. What’s the point? 

 
ER: The question I am asking you is are you aware of any school district policies as 

to archiving only e-mails that deal with school district business as opposed to 
archiving all e-mails or somehow discarding e-mails that may be on _______ 
which are private in nature? 

 
DH: Well, I am not aware of a policy on that and quite honestly, we don’t have a staff 

big enough that can go through and read everybody’s e-mail and determine 
which ones are private and which ones are not.  

 
 You know if you are working for a school district and you are sending 

pornography to your secretary, then you are a god dang idiot. So, if somebody, if 
somebody requests those e-mails then probably the board, the superintendent 
and the IT director, would come up and have a pow wow and say, hey are we 
going to give these to the paper or are we not going to give these to the paper. 
That would not be my decision. That would be the big chief’s decision.  

 
 But, yeah, I mean geez, you hear of that stuff all the time, you know where 

people, you know, get request information, you know, where do you draw the line 
there? I think, I think that’s a very, a very gray area.  

 
 There might be laws there and I am not aware of any laws on what you can give 

them, what you can’t give them. Do you read everybody’s e-mail in the district? I 
mean, how could do that? So, you know, so what happened, tell me the end of 
the story, I’m dying to hear...I assume, I assume they didn’t release his e-mails or 
they did and got sued. 

 
ER: Supreme Court said, that a public employee’s e-mails, even generated on a 

public computer are not public information, unless they deal with public matters. 
 
DH: Uh huh. 
 
ER: So, if you are a public employee sending sexually explicit e-mails to your deputy 

clerk, those are private matters and are not public information and therefore are 
not to be released. 

 
DH: Uh huh. 
 
ER: So, the definition is whether or not e-mails that the school district might release 

are public records or involve the public. 
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DH: Involve the public. 
 
ER: Yeah. 
 
ER: That was the issue. Look at this question that I have asked, describe the school 

district e-mail system in June of 2005. 
 
DH: Okay, in 2005 we were predominately on Macintosh computers. Our high school 

was predominately PC, my tech director was Kathleen Totten, who is no longer 
with us. Tim replaced her. I don’t know has it been a year? Almost a year, six - 
seven months, and our e-mail system at that time was everybody saved their 
documents to the server. We did no archiving or we backed-up. It was basically, 
it was exactly how it is now. Exactly.  

 
ER: And when you use the word server, are you saying that there is one central 

computer that had all of this information on it? 
 
DH: Yes. And that central computer was the computer that had the back-up, back-up 

tape system or back-up hard drive system. So, users would log on to that 
computer to the server. When they logged in and were viewing their files and 
saving their files, and a lot of users don’t know this but they are saving to a file 
server, which is archiving and storing their documents, they are not on their local 
machine. 

 
ER: Okay, a master computer and a slave computer? 
 
DH: Kind of yeah. 
 
ER: And would there be about 300 computers in the district at that time? About 300 

employees, all of them would have access to their own computer? 
 
DH: I think there is more people than that, but, yeah, I think it was pretty close to what 

it is today, maybe a little less. 
 
ER: And how many employees are there now? 
 
DH: I don’t even know. 
 
ER: Okay, so when Mr. John DeVincentis was at Strawberry Park Elementary School, 

he logs onto his computer - he’s accessing the main server, correct? 
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DH: No. John’s computer, John had a laptop, Macintosh laptop and there were a 
hand full of users who did not connect to the server, and everything they did on 
their machine was on their machine. 

 
ER: And so, how would he access the internet? 
 
DH: He would access the internet by plugging into a cap five cable, a network cable in 

his office. 
 
ER: And the Macintosh laptop that John would use, was a school district computer?  
 
DH: Yes. 
 
ER: Owned by the school district? 
 
DH: Yes. 
 
ER: Okay, and so he would access the internet through a cable that was part of the 

school district system. 
 
DH: Yes. 
 
ER: But the information on the laptop would not go to the server. 
 
DH: No.  
 
ER: For example, I’m just making this up, would his secretary have a computer in the 

office right next to his? 
 
DH: Yes. 
 
ER: And would that computer go through the server? 
 
DH: Yes. 
 
DH: Why John’s laptop? I guess at that time we didn’t have a lot of laptops and the 

way our network was set up when we had users going from one building to 
another building they were not able to access their server easily when they were 
say in this building and they wanted to get all of their files, they, we didn’t have 
the network set up properly to where they could do that.  
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 So, a lot of people who had laptops did not connect to a server. They did not 
have to log in to a file server to get their documents, they would just keep it on 
their laptops, that’s probably the easiest explanation. 

 
ER: Okay. Now lets just go through this and I apologize for asking dumb questions. 

With the laptop John would access the internet through the cable which would 
access the school district network server. Correct? 

 
DH: Correct. 
 
ER: Okay, also he and do you know the software on the laptop? Would it be 

Entourage or Outlook? 
 
DH: Entourage. 
 
ER: And that’s the Mac version of? 
 
DH: That’s the Mac version of the Microsoft. 
 
ER: Outlook? 
 
DH: Yeah, it’s like Outlook. 
 
ER: And so he could sit there and he could send e-mails. He could receive e-mails. 

He could access any web site. Correct? 
 
DH: Yes, Yes. 
 
ER: And it’s a high speed internet system? 
 
DH: Yes. 
 
ER: But none of that information would be preserved in the server. Correct? 
 
DH: Correct. 
 
ER: Okay, All right, well let’s get going. 
 
DH: Sure. 
 
ER: The next question is in 2005, how long would e-mails stay on the school district 

system? So, we really have two questions as to the main server, can you answer 
my question? 
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DH: We, yes, I can. We have everybody, in fact there are some published documents 

on how people could archive their documents and e-mail at the end of every 
year. In fact they are getting ready to do it now and everybody would come into a 
lab and have a machine with a burner and they would log in and then we would 
tell them what folder they should copy onto a CD.  

 
ER: So, you had a protocol for everyone to preserve their e-mails? 
 
DH: Yes. 
 
ER: Is that correct? 
 
DH: Yes. Everyone, I would say that John was not included in that, everybody that 

had their laptop. There was no need to do that because they had all their 
information on their laptop so they weren’t, they weren’t subject to changes and 
moves and upgrades that we would do to our servers during the summer. 

 
ER: Okay. 
 
DH: That was the whole reason for doing it because we traditionally every year we 

run our upgrades and everything on the servers in the summer and we pretty 
much wipe them clean,. We erase them, and install new software, and then when 
the users come in the fall they would log in, put in there CD and drag it over to 
their new user folder. 

 
ER: And in describing this, employees would be preserving not only e-mails for them 

but other documents or what ever they feel is important. 
 
DH: Yeah, it would be all of their work that they had done since they were employed 

here pretty much. E-mails or documents that they deleted during the year were 
gone, you know, if they delete them they are gone.  

 
 You know I got to make a correction, and I am not sure on the time line but our 

mail service we were doing mail internally I believe in 05 and we had a mail 
server in the district in this building, and we were running it was a dedicated mail 
program and doing our own mail and then I think it was 05 during that year at 
some point we decided we had a lot of problems with the mail server going down 
and getting corrupted and had to rebuild it so we had Northwest Data Server 
service host our mail and they are currently hosting our mail. 

 
(Cannot hear other person in the room) 
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DH: Yeah, even if you had your own mail in your laptop at some point and incoming 
and outgoing mail would be on that server in this building until you checked your 
mail, so it wouldn’t stay there perpetually. 

 
ER: Let’s talk about, and all of my questions are directed at Mr. John DeVincentis’ 

laptop unless I ask you otherwise. 
 
DH: Okay. 
 
ER: How about on his laptop, how long would e-mails stay there? 
 
DH: If he didn’t delete them they would stay there until he got a new machine or until 

he retired and we recast the machine or recycled it.  
 
ER: In reference to Mr. John DeVincentis’ laptop that would be a function of how he 

controlled the information that he could delete it right? 
 
DH: Yes. 
 
ER: Or, a program that he had running on the machine right? 
 
DH: The Entourage? 
 
ER: Right, would they delete things after, you know if there were settings? 
 
DH: Yeah. There are settings in Entourage that you can schedule, that you can have 

your deleted item folder delete when you quit, or delete when you shut down, or 
delete once a week or once a month. So, yes it’s scheduled tasks. And that’s 
only deleted items in like a junk folder, anything in your inbox if you don’t delete, 
it stays there forever. 

 
ER: Right. Okay, let’s get going here. Now I am on the third question from the bottom 

on page one. 
 
DH: Okay. 
 
ER: The question is before April 6, 2007, have your seen, read or had in your 

possession, the e-mails between John DeVincentis and the ________? 
 
DH: Yes. 
 
ER: And state when you had them and the circumstances by which you had them. 
 



Holloway Interview 
 

 
Page 19 of 157 

DH: In June, I believe it was June, I am not sure of the date but it was early June 
2005 my Tech Administrator Kathleen, called me into my office and I could tell 
that she was upset and she said AI have something to ask you and you are the 
only one who can do it and she was crying.  

 
 She told me that she had a request to get documents off of John’s computer and 

she told me that she was concerned if she didn’t deliver that she was concerned 
for her position. She asked me to, at my convenience and as soon as possible, to 
go to John’s laptop and get the documents, and give them to her, and I did that. 
And if I could add this, John is a very good friend of mine and it really bummed 
me out that I had to do that.  

 
 I also understand that, you know, being in my profession, and in my position 

there is plenty of times where people are going to ask you to get this or do that. 
Generally that information is to fix people’s stuff.  

 
 I would have to say that just judging by my boss’s appearance and the fact that 

she was crying, I know that she was very distressed at this. We did not want to 
do it but we felt like we had to do it. It was a request from above. 

 
ER: A number of questions. What did you do? 
 
DH: I went into John’s office at Strawberry Park after hours, it was just in the evening 

after school was out and I went to his computer. I knew his mail was not on the 
server and I attached the portable hard drive to his computer and I copied his 
document folder.  

 
ER: Had he already retired? 
 
DH: I don’t know when his actual retirement date was so I was, it was really close to 

when school was out so I don’t know. I don’t know what the date is.  
 
ER: You don’t know whether it was before or after the last day of school? 
 
DH: I believe it was the 8th or the 9th I’m not sure exactly what day. 
 
ER: All right, you then had the information off of his computer on this portable hard 

drive, is that correct? 
 
DH: Yes. 
 
ER: And, did that take very long to do that? 
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DH: Five minutes. I actually tried to do it remotely, which I can log into any computer 
in the district. We were really under remote management and his machine was 
turned off. I was just going to log in remotely, copy the files, burn a CD, hand it 
over and that didn’t work so I had to go in. 

 
ER: And I assume from all of this that John did not know you were doing this? 
 
DH: John did not know I was doing this. 
 
ER: And did Ms. Totten tell you who had told her to do this? 
 
DH: Yes, she said that she was requested by the superintendent to retrieve this data. 
 
ER: And did you know, well, let’s get going. Did you, after you obtained this 

information, did you look at it? 
 
DH: No. But I did. I had a file and I expressed deep, deep concern with Kathleen and I 

told her that I was really concerned that if it ever got out that I got this information 
I would be very disappointed because I work with them. They are my clients, they 
are my customers and there would be such huge trust lost and you know I had 
the option to not do it.  

 
 I could have said no and if I could go back in time I probably would have.  
 
 Being that it was in a Macintosh format in an Entourage format you can’t just click 

on it and read the e-mail information and I told Kathleen and showed her how to 
do it on a Mac in my office. I told her how to load the stuff up because she had to 
get it in a format that everybody else could read, and I burned her a CD, one CD. 
I handed it to her,  

 
 I think, the next day and deleted everything off the machines that I had put it on. 

Not Johns, I didn’t touch his laptop, you know after that I just copied his files. 
 
ER: I assume all the events you’re talking about occurred in a pretty tight time frame 

of June 8th and 9th of 2005? 
 
DH: Oh yeah, you know I think I handed over the CD the next day or maybe the day 

after. I don’t remember what days if there was a weekend in between but it would 
have been probably the next available day because, you know, I just... there was 
some urgency to get the information. I felt some urgency for sure. 

 
ER: Did Kathleen ask why she was asking you to do this? Did she tell you what she 

was looking for? 
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DH: No, because I don’t think she was looking for anything. She asked me to get it. 

We both didn’t want to be involved and we were both disappointed and bummed 
out that we had to do that. We had a request like that and to answer your 
question, no, she didn’t say anything like that. 

 
ER: So, in June of 2005 the name Jody McGowan didn’t mean anything to you? 
 
DH: Absolutely nothing. In fact, when all this stuff hit the paper, I still didn’t know who 

that was, you know, and then just reading recent articles. I mean I had no idea 
who Jody McGowan was. Is it McCowan or?  

 
ER: M C G O W A N. 
 
DH: M C G O W A N. 
 
ER: So, we can ask the question a couple of ways, but even after you turned the CD 

over, you had no knowledge of these e-mails? You had no knowledge of the 
content of the e-mails between John DeVincentis and Jody McGowan? 

 
DH: No knowledge at all. I didn’t even want... I had no curiosity either I was... 
 
ER: You didn’t look? 
 
DH: I didn’t look, and if I got the same request today, to get your e-mail, I wouldn’t 

look. I’m a professional and our department is professional and you know that’s 
how I roll.  

 
ER: So, at the time that you did this you had no knowledge why somebody was 

interested in this. 
 
DH: Zero. I was aware of John and Cyndy Simms’ issues, they were in the paper. 
 
ER: Right. 
 
DH: We had a new superintendent so I had a clue. I guess I could say honestly but I 

had a clue that somebody probably wanted to see them to make sure there was 
no legal issues would be my guess - my best guess, but nobody ever said that to 
me. 

 
ER: I apologize, I’m getting off of the script. Have you done this as to any other 

school district employee? 
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DH: Never. One and only time. 
 
ER: And by that response you have not done this before and you have not done this 

after? 
 
DH: Correct. And, again I... you know there is plenty of times we cover e-mails for 

people who have corrupted e-mail data bases and such and I would say that is 
different, and I mean that happens daily, you know, we would have somebody 
where, you know, that’s clogging up their box or whatever so, you know, I do 
work with peoples e-mails and e-mail accounts. 

 
ER: And today can you show me a hard drive or a CD or whatever where this 

information is? 
 
DH: It doesn’t exist with me. I handed over one CD to Kathleen. 
 
ER: But you don’t know where that CD is? You don’t know. 
 
DH: I have no idea, nothing. 
 
ER: And what happened to Mr. John DeVincentis laptop? 
 
DH: It was used. It was erased and re-imaged the following year and it was used in 

the building, it was kind of an old one and I think Celia Dunn used it for awhile for 
testing Mac programs because we were doing a migration to PC and they 
needed an extra laptop.  

 
 We had an old laptop around so we threw new software on it and it was used for 

a while. I don’t know, if it’s been recycled or if it’s still over there or not I really 
don’t know, but I think it no longer exists. And it may have been parted out, I 
really don’t know. That particular model has been retired for probably a year. 

 
ER: Do you think it’s possible today, so to speak, to go to the server that was in place 

in June of 2005 and retrieve this e-mail? 
 
DH: Absolutely not. That would be a good trick. 
 
ER: And again... 
 
DH: You know, I mean in 2005 if we were using - if we were doing internal mail and 

we retired that server, I mean there might be mail on our mail server, I don’t know 
if that machine exists either, but anything that had been retrieved already I would 
say no because it’s not our type. 
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ER: Let me ask you this question and then I’ll try to get back on the script. After this 

incident or after this event in 2005 where you gave the CD to Mrs. Totten, you 
have no further knowledge about what happened to this information? 

 
DH: Zero. 
 
ER: I apologize for my question and that’s objectionable but that’s the point right? 
 
DH: Zero. I have no knowledge of after it left my hands, I have no knowledge. I did 

ask Kathleen and at the time after I handed it to her and she said that she did the 
same thing, she said that she handed it off.  

 
ER: Did she tell you that she gave it to the ____? 
 
DH: Yes. 
 
ER: And with that it happened in June of 2005. 
 
DH: I assume it happened. 
 
ER: Very quickly? 
 
DH: ...the same day or the day after. Yes. 
 
ER: Okay. Let me ask this question just a slightly different way. In terms of your 

professional involvement in this, you have described what you had done. 
Correct? 

 
DH: To a tee.  
 
ER: Okay. And you did not do anything more to gather data after June 10th 2005? 
 
DH: Zero. 
 
ER: Did you have, other than what you just told me, about this conversation with Mrs. 

Totten about what she did, conversations with anybody about what happened to 
that information, from that time through the present? 

 
DH: When the e-mail thing hit the paper, the newspaper, I immediately called Tim 

because I knew that he didn’t know a thing about this and I informed him of 
exactly what I just informed you of.  
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 I probably have given you more detail on exactly how it was done but I let Tim 
know what was going on. I was afraid that our department was going to get 
bombarded with requests and people asking and Tim is the new guy and he 
wasn’t involved in any of this stuff. 

 
ER: I have to come back to this but let me ask you a question very quickly. After I just 

picked a date June 9th or June 10th 2005 did you have any conversations with 
Mrs. Howell about this information? 

 
DH: Never. Did you say after? 
 
ER: Yes. 
 
DH: Yes, with conversations with Tim. At one point, we met with Donna and 

discussed this stuff. Recently, I think within the last week. I am sorry I was 
confused I thought you meant back then. 

 
ER: After June 9th 2005 but before April 6th 2007, April 6th is the date that the 

newspaper article... 
 
DH: Okay, okay, no. 
 
ER: Did you have any conversations with them? 
 
H. No. 
 
ER: Okay, and between those two dates of June 9th 2005 and April 6th 2007, have 

you had any conversations with anybody else about this other than Mrs. Totten? 
 
DH: Nobody. 
 
ER: For example, have you had conversations with either a present school board 

member or ex-school board members? 
 
DH: Nope. 
 
ER: So, you have had a conversation with Tim and with Donna recently, but other 

than that conversation, and after you handed the CD over, no other 
conversations. 

 
DH: No, quite honestly, it was completely forgotten, until it hit the paper. 
 
ER: Okay, let’s see if we can move through this... 
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DH: Sure. 
 
ER: ...and I think we’ll find... 
 
DH: Are we on the second page yet? 
 
ER: I don’t think so, we are about to speed up. So the answer is that you did have 

this, you had digital information from the DeVincentis computer in your 
possession in early June 2005 but you did not know what was on it? 

 
DH: Correct. I knew there were word documents, and power points and e-mail 

attachments and e-mails. I, you know, I defiantly knew that was on there because 
that is what’s in that kind of informational file. 

 
ER: Okay, and I am now at the bottom of page one. You knew you had captured 

information off of the DeVincentis computer but you didn’t know what the 
information was.  

 
DH: Correct. 
 
ER: So, you didn’t know that there was e-mails between Mr. DeVincentis and Mrs. 

McGowan? 
 
DH: I had no idea. 
 
ER: Okay, you have at the top of page two, you told me fully what information you 

had about how you got the DeVincentis information but again you didn’t know 
about the content? 

 
DH: No, I didn’t. 
 
ER: And other than the CD that you handed over to your boss, you are not aware of 

the DeVincentis being any other place other than the laptop. I mean it was on the 
CD and it was on the laptop. Right? 

 
DH: Correct. It was on my portable hard drive temporarily. 
 
ER: Right. And the laptops on it’s way and the CD went somewhere and you don’t 

know where? 
 
DH: That missing CD. I never saw the CD again after I handed it over. 
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ER: Did you label the CD? 
 
DH: You know I thought I might have, and I think I just like JD on it or something like 

that. I didn’t put anything on it other than that. 
 
ER: Okay. 
 
DH: And I think it was gold. 
 
ER: Let’s keep going. The answer is that you were directed to do this by Mrs. Totten. 

Correct? 
 
DH: Correct. 
 
ER: You weren’t paid any extra money to do this were you? 
 
DH: No. 
 
ER: And you were directed to do this? 
 
DH: You know it’s funny but I, I’ll just add this because I was at Strawberry Park today 

and there was a group of people talking and one of them told me that rumor was 
that I was paid extra money to do this, so that’s an interesting question. 

 
ER: Right. 
 
DH: No, definitely, definitely not. 
 
ER: And I think I understand but I’ll just ask again. It wasn’t difficult for you to do this? 
 
DH: It was day to day easy stuff. 
 
ER: And it was not as if you had to go into the hard drive where things were deleted 

and try to retrieve information? 
 
DH: No, there was no special forensic techniques used whatsoever, it was folder drag 

and drop. Really, really easy. 
 
ER: Mr. DeVincentis said that he deleted stuff, these e-mails from his machine but 

you don’t know these things. But apparently you got to it before he deleted it? 
 
DH: I was not aware of that but I would say probably so.  
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ER: But the real answer is you don’t know what the information was so you don’t 
know whether it was deleted or not. 

 
DH: I have no idea. I don’t. 
 
ER: Okay.  
 
DH: Timing is everything isn’t it. 
 
ER: Okay, I am now in the middle of page... 
 
DH: Who is it that thinks somebody paid me money? 
 
ER: I am in the middle of page three. Has anybody after June of 2005 represented to 

you that they had the CD in their possession?  
 
DH: No. 
 
ER: And you do not have in your possession the digital information that you took from 

Mr. DeVincentis computer? 
 
DH: Nope, not at all.  
 
ER: And you have, I am now at the top of page four, you have never seen hard copy 

print outs of any of that information? 
 
DH: I have never seen hard copy print outs, until I read the newspaper. 
 
ER: You yourself, you gave the CD to Ms. Totten and that is the end of your personal 

involvement. Is that accurate? 
 
DH: That is, until now. 
 
ER: Okay, this is side two. It’s April 20, 2007. It’s 11:20 a.m. we have Dave Holloway 

and Tim Miles and we are moving towards the end here. Alright, what knowledge 
if any about how the text of these e-mails got into the possession of the 
newspaper. 

 
DH: I have no knowledge.  
 
ER: Do you have any knowledge? You just don’t know what happened to the 

information after you gave it to Mrs. Totten. Correct? 
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DH: I have no knowledge whatsoever. 
 
ER: Now, several people have contacted you about this matter. 
 
DH: Yes. 
 
ER: And why don’t you tell me who contacted you, and what did they say? 
 
DH: Easter Sunday evening I got a call from Jeff Troeger at home. A current school 

board member and Jeff and I are friends from before the school district, and he 
was asking me questions about this stuff.  

 
 I didn’t - I didn’t give him any information because I was - I was concerned. I was 

very concerned about what this was going to turn into and I didn’t give him any 
information.  

 
 He was disappointed and he was fishing for information and I just, you know, just 

kind of taken aback that somebody would call me at home on Easter Sunday 
asking about this crap and I didn’t - I didn’t give him any information or tell him 
anything about any of this.  

 
 In fact, I denied, I didn’t deny, but I just acted like I didn’t know anything about it.  
 
ER: Okay, and you were contacted by other people? 
 
DH: I have. 
 
ER: And who else? 
 
DH: I got an anonymous letter in the mail here, just I think Wednesday and I don’t 

know who that was from and it was - did you get a copy of that letter? 
 
ER: No. 
 
DH: Oh, I suppose I could make a copy. It’s not that big a deal to me. It was a letter 

stating, and you can just see I don’t have it on me, but it was just stating that 
you’re a good guy rumor has it you have involvement in this and you should 
come clean or something to that effect. And it said something about sticking up 
for Donna or covering for Donna or something to that effect.  

 
 I was - it bummed me out that somebody didn’t have the gumption to put their 

name on the letter. It kinda pissed me off. I mainly gave the letter and showed it 
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to Tim and so he could read it and know what was going on. I’m just kinda 
drawing a block as to who all contacted me. 

 
ER: Well, I got some of these, there is a Mike Smith? 
 
DH: Yes, Mike Smith sent me an e-mail which I still have that said, I don’t even know 

what it said, but it said (I’ll just give you a printed copy) but it requested a meeting 
with him at Pisa’s Restaurant and he said: AI’ll even buy@ and that was it and a 
phone number.  

 
 I called him up and I am aware that Mike was with the teacher’s union and I don’t 

know his involvement with that now, but I called him up and said Mike what’s up 
and he requested, he said Hey, I just want to meet with you confidentially and he 
said the same thing.  

 
 And he said to me I’m aware - I’m aware that there are school board members 

who have copies of these. He said policy, even said and Tom [Miller-]Freutel, 
and again, I didn’t deny that I knew about this stuff. But I just told him, Mike I 
can’t talk with you about any of this stuff. There is people posturing themselves 
and lawyering up and it just wouldn’t be appropriate.  

 
 And he definitely indicated that he was working with a group that supported John. 

John DeVincentis and he came right out and said I’m working with this group 
supporting John and he was disappointed that I wouldn’t talk to him. And he tried 
to, you know, get me to talk to him and I, you know, things were getting really 
weird so I just tried to be diplomatic and explain to him that I wasn’t going to meet 
with anybody until I met with whoever they had got together for the investigation. 

 
ER: Tim gave me the name of a Mike Johnson, does that mean anything to you? 
 
DH: Yes. Mike is John’s best friend. Mike didn’t contact me. 
 
ER: Okay.  
 
DH: John asked me that the other day and I just, I’ve been very careful not to talk with 

Mike about anything because, and him too, I think because he, you know, I go to 
Mike’s house and help him with his computer and you know he’s a diving buddy. 
I just - I definitely not been contacted by Mike or asked any questions by Mike. 

 
ER: Other that what you’ve just described, did anybody else contact you about this 

matter? 
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DH: No, other than casual conversations in the buildings, you know, a lot of people 
talking and speculating. Like a group of people asked me today and said that 
there is a rumor that I took money for the e-mail thing and I looked at everybody 
and said. you know, I’d sell anybody’s e-mail for twenty bucks and everybody 
started laughing.  

 
 But I did that just to lighten up, you know, there was a group of people chatting 

and I am so disappointed that it’s put technology and all of us in a possession of 
non trust. It’s just disappointing. 

 
ER: You met with Donna and Tim very recently, did she make any efforts to influence 

what you would do or anything else? 
 
DH: Not at all. In fact when I met with Donna the first time, she I could tell that she 

was very, very upset and that she stated and indicated more than once that she 
had no idea who had dropped these off to the paper and she said that it was not 
her.  

 
 I think she said that flat out and we were kind of brainstorming going where did 

this go, and you know the CD came up and nobody has the CD and you know 
that’s pretty much the extent of that meeting. 

 
ER: But she didn’t indicate that she had given this information to all the school board 

members or selected school board members, or the president? 
 
DH: The only name that came up was Paula Stephenson. And there was no pressure 

or influence at all. 
 
ER: Okay. I think I am at an end and again you told me this but just to be clear about 

this you are very uncomfortable about what happened here you have not done 
this as to any other school district employee is that correct? 

 
DH: I have never been asked never ever. 
 
ER: And you don’t know, I am trying stay away from double negatives. You are not 

aware of any policy or practice on the part of the school district to gather 
information as to selected school district employees? 

 
DH: I am aware that that has never happened ever I am very close with my team and 

we have never ever any of us had a team we meet weekly and we have never 
ever had requests to spy or record phone calls, nothing and I have herd rumors 
are paranoid that is happening  
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 I have heard that from teachers, they have flat out come up to me and said do 
you read all of our e-mails. I flat out said if I had time to read your e-mails I would 
probably read all mine too. You know it’s there is no policy in my group there is 
nobody doing that at all. 

 
ER: Have you, other than this instance, have you ever responded to a direction from 

above to gather information for what ever reason? Legal reason, you know other 
reason? 

 
DH: Yes. There were it was involving students at the middle school and there were 

some kids who went to a web site and printed some pornography and did some 
stuff and we did some stuff with the cops on that and then there was another time 
when some money was stolen at the middle school and something was printed 
on a school printer and they asked my assistance in seeing if we could figure out 
who did this, so a couple of things like that. I think two or three things with 
students you know where we are tying to figure out who broke a rule or a policy 
on. 

 
ER: Is this the only instance that you can think of where you were directed to gather 

information as to a school district employee? 
 
DH: Yes, the only time. 
 
ER: Okay. Okay, I am done if there is anything you would like to say you are free to 

say it. But it sounds to me like we have covered it. 
 
DH: Can I use profanity? No, there is nothing I would like to say. Thank you I have 

actually been looking forward to getting this on the record so that some people 
don’t have questions as to my involvement in this and I am just disappointed that 
our district has gotten to the point of ____________. So, for what that’s worth. 

 
ER: Alright we will conclude this about 11:30 and I am turning off my tape recorder. 
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Tim Miles Interview 
April 20, 2007 

 
 
ER: This is Earl Rhodes it’s April 20, 2007, approximately 10:00, Tim Miles is here 

and he is ready to proceed.  
 
ER: Okay Tim, I have given you a very brief introduction. I have written out all of 

these questions, why don’t you just read the questions and respond to them and 
if I have other questions, and I have a couple other questions, I will interrupt you 
or wait until the end.  

 
TM: Okay. 
 
ER: Alright? 
 
TM: Cool. 
 
ER: Go ahead. 
 
TM: So my name is Tim Miles, my address is the school district office here, present 

position is technology director, responsibility of any controlled information in 
school district files. Well, I guess that would be total control of those files. 
Knowledge of any applicable regulations or policies as it relates to the release of 
information which may relate to your ability to school district in relation to the 
public.  

 
ER: And I have attached two different documents that I have been given... 
 
TM: Okay. 
 
ER: ...and the real question is are there other policies other than what I have put in 

front of you which direct how you do things? 
 
TM: Not that I am aware of. 
 
ER: And what I have put in front of you is electronic mail policy and that I believe is 

out of your school and teacher handbook. Is that correct? 
 
TM: Yes. 
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ER: And then this does not directly apply to you I don’t think but I have put in front of 
you something called asset protection, which is directed at the superintendent. 

  
TM: Okay. 
 
ER: Have you ever... 
 
TM: I have never seen that. 
 
ER: Okay. Other than these two documents are you aware of any policies that govern 

your conduct as an IT person as to the control of e-mail. 
 
TM: Not to my knowledge. 
 
ER: Okay. Thank you. 
 
TM: And I’ll just also add to that I am new here to the school district so um as such I 

am still just getting my feet kind of on the ground this first year. 
 
ER: When did you start? 
 
TM: July. 
 
ER: Of 06? 
 
TM: Yes. 
 
ER: And what did you do before that? 
 
TM: I was in the same position that I am now for _______ County District. 
 
ER: Okay, okay, alright. 
 
TM: So, we will continue, so yet we already talked about these, the only other thing I 

would state is that because of the open records law, there are open records but 
that doesn’t mean that we would turn documents over to the public. There’s 
procedures that have to be followed data has to be scrubbed to make sure 
information that isn’t public information become public information. 

 
ER: And let me stop you there. When you talk about procedures under the open 

records act, what procedures would you look at to decide whether a document 
should be released or not? 
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TM: Well, me myself I probably don’t know that I would rely on the superintendent and 
the board to help do that. I know that we just can’t turn over data. 

 
  
ER: And when you talk about data being scrubbed, is there something in this 

electronic mail procedure that gives the time lines for that or would you look at 
something else to do that. 

 
TM: No, I don’t think that there is anything that would _____ and um well it does not 

say a time line but it does say that the custodian which would be the district shall 
review electronic mail _______, his or her judgment are the records are public 
electronic matter. In my opinion that would be Donna in consultation with the 
district’s attorney as well not just on a personal basis. 

 
ER: What is the district’s present policy about deletion of e-mails? 
 
TM: We don’t have any. 
 
ER: And do you know if as a mechanical matter or some other way that e-mails are 

deleted on a regular basis? 
 
TM: Probably yes, because how it works right now in this district is that, and that is 

something that when the board hears this tape or reviews this inquiry here is that 
something is I am working to ___ mail is an issue here and it has been 
communicated from the get go, and there is some network issues that I am 
working on and they are well aware of that.  

 
 One of them is mail and that is that right now everyone’s mail is managed locally 

on the machine and so we have 200-300 employees somewhere in that range, it 
is impossible to manage that many messages that basically every machine is it’s 
own mail server and mail is handled by an external source but once the local 
user the ___ or the teacher goes and gets that mail they are the keeper of the 
mail. 

 
ER: What is the software program right now that your using? 
 
TM: Outlook. Outlook or Entourage, but those two applications then become the mail 

server once it’s on the local machine. So people can delete and change at their 
will because ___ the source, I can’t manage that many sources. 

 
ER: Do you have an outside provider that is like a filter? 
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TM: We have some sort of filtering on it but basically all there using it for is to capture 
the mail and then we go get it from them. And it Northwest Data Services right 
here in town. 

 
ER: And approximately how many computers are there in the district? 
 
TM: 900 plus. Not all of them have mail on them though. They may have mail but they 

are not used as a mail point. 
 
ER: And how many would be used as a mail point?  
  
TM: However many staff members we have, I don’t know, probably 300 machines. 
 
ER: And are these 300 machines on a network? 
 
TM: Yes. 
 
ER: And can you describe the network? 
 
TM: Yes, I can, that is another problem that the board is well aware of that currently 

our network is not centrally managed, each building is it’s own separate network 
independent of every other building, so Tim Moss as a user has five different log 
in accounts depending on his whereabouts that day. Even though it looks like the 
same account, it’s five different accounts.  

 
 So we have some management issues there are some holes here in our current 

network infrastructure the board is well aware of that, I am well aware of that and 
that is what ________. 

 
ER: Can any of the 300 employees access the internet from their own computer? 
 
TM: Yes. 
 
ER: And is it high speed internet? 
 
TM: Yes. Exhibit A and Exhibit B, that’s these documents here? 
 
ER: Correct. 
 
TM: Describe the school district e-mail system in June 2005.  
 
 Uh that, I was not here then I really can’t talk of that however, I think they did 

have a mail server. So, it was acting like it is today. I think that happened a year 
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before I got here. So, in 2005 if I were understanding correctly, they did have a 
mail server, so that all mail was in a single location in stead of 300+ machines 
like it is today. I think. 

 
ER: And who is your predecessor as the IT person. 
 
TM: Cathleen Totten. 
 
ER: And did she have that position through June of 06? 
 
TM: Yes. 
 
ER: Okay, and if there is a mail server would that mean that somehow all the mail for 

the 300 computers would go through one server? 
 
  
TM: Yes. But, I still think it was to act like it does today because there is two methods 

of mail, there is _____ and there is POP. _____ the mail resides on that single 
server and it stays there, there is nothing that gets transferred back to the local 
client.  

 
 POP mail is the reverse of that that server holds the mail temporarily until the 

client requests it and then all the mail gets dumped out of the client and that’s the 
way it is today and that client becomes it’s own mail server, so that’s the 
___________. 

 
ER: Who made the decision not to have a not to use a client server? Do you know? 
 
TM: I would assume that was Cathleen, but I really don’t know.  
 
 What system do you have for archiving, oh I skipped one, June how long would 

the e-mail stay in the school district system? I can’t answer that, I don’t have any 
information on that.  

 
 What system do you have for archiving employee e-mails? We don’t. I know at 

the summer from what, I haven’t been here at the end of the summer, I have 
been told that they are put on a CD, but it is up to the actual individual user to put 
it on a CD. It is not mandatory that we go around and collect those CDs I don’t 
think. 

 
ER: Is there any written policies telling employees to do that? 
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TM: Well there is something here, regarding e-mail and internet it’s called electronic 
mail Exhibit A.  

 
 In Exhibit A there sheet three there is third paragraph down actually starts in the 

second paragraph. Public electronic records are those that evidence district 
functions, okay, segregation storage may be accomplished by creating a 
separate storage location for public electronic mail on the hard drive of the 
recipients computer or terminal for saving ___ or ___ mail to disk or similar 
storage apparatus ___ printing electronic mail papered and deleting from the 
electronic system.  

 
 If electronic mail is printed on paper the document will be located with other 

documents having similar retention characteristics and will be treated like any 
other public record of the district. If a separate storage location or disk is used it 
must be clearly identified as public electronic mail. 

 
ER: Okay, and are you aware of CDs, in the district which have captured e-mails? 
 
TM: Only from the middle school, and the only reason I was aware of those and 

actually they are not CDs they well yeah they are CDs and hard drives that the 
tech department backed up those e-mails because they were moving from a Mac 
computer to a PC, so over the summer because like I said the individual 
machines are their own mail servers and the mail was backed up and put on the 
new machine when they got the machine.  

 
 What happened to that stuff, that was all in the early days of me starting I just 

don’t know. But that was this year not I can’t speak of anything other than um 
July 2007 and up. 

 
ER: July 2006? 
 
TM: July 2006, I’m sorry yes. 
 
ER: Okay.  
 
TM: for the ________ have you ever seen or had in your possession either digital 

_____ e-mails between John DeVincentis and Jody McGowan? No.  
 
 If the answer to the above question is yes, okay it is not.  
 
 Prior to April 6, 2007, did you know of the existence of e-mails between Jon 

DeVincentis and Jody McGowan because of conversations with third parties or 
by other means? Um, April 6th, possibly right around of that time, yes and that 
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was only because, um um that’s when this whole thing started, so I started 
asking questions of Donna and of my tech team, what this whole thing was 
about. 

 
ER: April 6th was the date that the newspaper article came out. 
 
TM: Right, and prior to the newspaper article, I knew nothing. Nothing. 
 
ER: And what did you learn by your conversations? 
 
TM: That there just was e-mails between um um John and um Jody but other than 

that nothing. 
 
ER: Did you learn from any source where the e-mails were kept? 
 
TM: No, all I learned was that they were requested and they were reviewed and that 

was it.  
 
ER: Requested by whom? 
 
TM: There is a person on our tech, well I’ll tell you it was Dave Holloway came to me 

because he was the person who went and got the mail off of that machine, but 
however he was directed by his boss, Cathleen. So, he created a CD, turned it 
over to Cathleen and that was as much as I know. And I was just as shocked as 
anyone. 

 
ER: And did Mr. Holloway tell you when he was directed to do this? 
 
TM: Probably, I don’t know the date. It was sometime near the I would assume the 

end of his employment I really don’t know, I really don’t. 
 
ER: Okay. 
 
TM: So the that paragraph the answer to the question is yes, it is yes it all came about 

because of that newspaper article at 2:00 that afternoon I was in a meeting with 
the architects over Soda Creek they came to me and said have you seen the 
paper and I said no, and uh they said I think you should read it, so I read it and 
then he told me he said listen, I am nervous because I went and got those e-
mails. 

  
ER: Okay, so you are relating a conversation Mr. Holloway to you? 
 
TM: Yes. 
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ER: Okay, alright. 
 
TM: And I stand behind the tech department, you know sometimes we don’t like our 

jobs, but we are the keeper of data, so, that’s what we have to do.  
 
 Okay, prior to April 6th have you had any discussions with any third party about 

the content of e-mails between Jody and John DeVincentis? No.  
 
 If the answer to the above question is yes...it isn’t.  
 
 Okay so prior to April 6th did you know that e-mail between John DeVincentis 

_____ on the hard drive or in any other digital format which was in the 
possession of the school district? I did not.  

 
 So the next question, is if the answer to the previous question is yes and it wasn’t 

so I’ll skip that one.  
 
 Prior to April 6th 2007, did you direct anyone to retrieve digital information from a 

computer or other digital source in order to obtain or reconstruct the text e-mail 
between John and Jody? I did not.  

 
 If the answer to the above is yes.. and it isn’t so I’ll skip to the next one.  
 
 Prior to April 6th 2007, did anyone direct you to retrieve digital information from a 

computer or other digital source in order to obtain the text between John and 
Jody? No.  

 
 Did anyone direct you...no they did not.  
 
 If the answer to the question is yes, it isn’t so I’ll go to the next one.  
 
 Do you have any knowledge that any third person was directed to retrieve digital 

information from a computer or other digital source in order to obtain the text of 
e-mails between John DeVincentis and Jody McGowan?  

 
 I guess the question would be, the answer is yes, but at the time they were 

directed to get the message it was just to get the data it wasn’t about at least that 
I am aware of specific to anything it was just to get that data.  

 
 If the answer to the question is yes, so it was yes but I explained it. So, state 

what information you have about this directive. Other than they were just directed 
to get it, Dave Holloway was directed to get it from my predecessor Cathleen.  
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 Were you paid money to retrieve e-mails between John DeVincentis and Jody 

McGowan? No I was not.  
 
 If the answer to this question is yes, it is not.  
 
 So if you did retrieve information from a computer which was used by John 

DeVincentis, after John retired from the school district describe what steps you 
took to do this. Okay, I didn’t do that.  

 
 What knowledge if any do you have about the efforts taken to retrieve information 

from the computer which was used by John after John retired from the school 
district in June 2005. That was explained (Miles mumbles). Simply they were 
directed from their boss at the time supervisor to go and get the information from 
that machine.  

 
 If you do have knowledge ___________(more mumbling) I answered this in my 

question above.  
 
 Has anyone told you that they have possession of the text of e-mails between 

John and Jody? No they have not. 
 
ER: Let me just stop you right there. Has Mr. Holloway or anyway told you this is the 

CD that contains this information? 
  
TM: No. And I will tell you that I do know that everyone has looked for that CD or for 

the data, my me myself I went through the file servers that we have here in the 
district, I looked for the data, I personally went through Donna’s mail after the 
fact, she asked me to go through it once this came out and so I did and I um I 
actually archived her mail by year and moved from her machine and put them on 
CDs they are read only so the data can not be erased and she has in her 
possession 2003 and 04, 2005 and 2006 and the current 2007 is still on her 
machine. 

 
ER: Alright. And none of that contains these e-mails? 
 
TM: No that I am aware of, I searched. 
 
ER: Alright, do you know where the computer is that John DeVincentis used after 

June of 2005? 
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TM: I um, the information I was told from Dave that it did get relocated to somebody 
else after it was completely wiped clean and then now I think it is retired, I think it 
was retired before my starting here. I don’t think it is running any longer. 

 
ER: And when you say it has been retired, does that mean it has been sold for scrap, 

or? 
 
TM: Yeah, I think it went to recycle probably last summer, before I got here. Last 

summer there was a big recycling of computers. 
 
ER: Have you looked for the mail server that you thought was in operation at that 

time? 
 
TM: I have not but I did ask my tech team and they said that it is long since gone. 
 
ER: Has anybody again said in a file cabinet well there is the CD that has these e-

mails on it? 
 
TM: No, but everyone I said, everyone has asked themselves the question, where did 

that CD go that was given. And when I say everyone I mean Dave has looked, I 
know Donna has looked, and I have looked I have found nothing. 

 
ER: To the best of your knowledge, as of this date assuming that these e-mails 

existed at one point in time i.e. June of 2005, you are not aware of their existence 
today correct? 

 
TM: No. 
 
ER: And so if you were directed by your superior, to produce uh in digital format these 

e-mails you could not do that? 
  
TM: No, that was one reason why I went to Donna’s machine as soon as this came 

up you know she came to me and said my e-mail is a mess, go through it and 
archive it, so I did that for her. 

 
ER: And you have not seen these e-mails in a hard copy format piece of paper? 
 
TM: Never. The only reference I have is to the newspaper. 
 
ER: Okay. I think that we are in the middle of page three, has anyone told you that 

they have in their possession the __________? Um and I think you have 
answered this next question. Do you have in your possession. Do you see that 
question? 
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TM: Yeah, I see that question. 
 
ER: And I think you answered that as well, is that correct? 
 
TM: It is. 
 
ER: And the next question is just ___ which is do you know where it is? 
 
TM: I do not know were it is but I have looked. 
 
ER: Has any school board member or ex-school board member told you that they 

have this stuff in their possession? 
 
TM: No. They have not. 
 
ER: Have you ever discussed this subject the DeVincentis e-mails with Ms. Nardi? 
 
TM: Yes I have. 
 
ER: Okay 
 
TM: Simply asking her um the whole proceedings. And what I got from her was that 

she is not an employee so it was going to be a very limited discussion but that 
she did request Dave to get the files and that was pretty much all she was afraid 
to talk. 

 
ER: Okay.  
  
TM: Did you ever give a third person ____ a hard copy of the text between John and 

Jody digital or otherwise? No, I have never given that to anybody cause I have 
never had it in my possession.  

 
 Um, did you relay to information between John and Jody to a member of the 

school board? I did not.  
 
 Other than what has appeared in the newspaper do you have any knowledge of 

about how the text of e-mails from John and Jody came in to possession of the 
Steamboat Pilot today? I do not.  

 
 If you do have knowledge concerning the text between John and Jody, um state 

you knowledge, no I don’t have any.  
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 Did you know before April 6th that e-mails between John and Jody have been 
delivered to the Steamboat Pilot today? I did not.  

 
 And um after April 6th have you had any discussions with third persons about 

how the e-mails from John and Jody were retrieved from school computers? My 
team, the technology team and Cathleen, I met with them after that asking 
questions like is this data still around do you think it’s in the filing cabinet, do you 
have those boxes so we have had those discussions and I have just not been 
able to find any record of the district ____________.  

 
 Have you participated in the destruction of any digital or electronic e-mail 

involving this matter? I have not.  
 
 Has anyone told you not to cooperate in the internal investigation as to retrieval 

or release? No they have not. And that’s it. 
 
ER: And has anybody talked to you about this about me talking to you and trying to 

influence your responses?  
 
TM: Not at all. 
 
ER: Um do you know of any ______ policy about archiving e-mails as to any school 

district employee? 
 
TM: Other than, I am told by my tech team that being as I have never been here 

through the end of the school year is that they tell me at the end of the school 
year to archive everybody and I know for a fact I will be for this year because 
looking at bringing the e-mail to a single server so that ________ (Miles 
mumbles). 

 
ER: Who is your supervisor? 
 
TM: Donna 
 
ER: Have you been and uh has Mrs. Howell instructed you to gather any information 

as to any school district employee? 
 
TM: No. 
 
ER: Has any school board member directed you to gather information as to any 

school district employee? 
 
TM: No. 
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ER: Are you aware of any gathering of data or hard copy as to e-mails of any school 

district employee? 
 
TM: Not other than I stated um the switching of computers last year. 
  
ER: Are you aware of gathering e-mails as to any school district employee other than 

in what you perceive to be in the normal course of your work? 
 
TM: Other than just what’s in paper now and I am aware of it because 

_____________. 
 
ER: And while you have been here since June of 2006 have you participated in any 

such investigation as to any school district employee? 
 
TM: No. 
 
ER: Are you aware of any effort to archive e-mails as to school board members? 
 
TM: No. 
 
ER: How do you deal with this funny legal issue given us by the Supreme Court as to 

public e-mail, establishing which is public and which is private? 
 
TM: That is what I stated before, there are procedures and I would rely on the 

District’s attorney for advisement and that if it were to be requested that we 
would to my knowledge is that the data has to be scrubbed before it is given 
over.  

 
 You just can’t give it over. If someone says I need all the e-mails between person 

a and person b that is all they get, but the e-mails have to be reviewed to make 
sure that there is not student names in there social security numbers or stuff that 
isn’t to be used. That is all I understand it to be, however I could be 
________________. 

 
ER: Did Mr. Holloway tell you that if you used by which he retrieved these e-mails? 
 
TM: No. 
 
ER: Or the amount of time that it took? 
 
TM: No, I would imagine it would not take any time as a data person it’s just a data 

file. 
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ER: If Mr. DeVincentis said that he deleted these e-mails would it still be possible to 

obtain them? 
 
TM: Depends on the file format of the e-mails at that time.  
 
 When you delete a file off of your hard drive all that really gets deleted is first 

character of that file name so there is software that can go back out there and 
look at files that are missing that first file character and that’s happened before. 
And they can retrieve them.  

 
 However e-mails is kept in a single file so what appears to be a single file is 

really a bunch of files inside of it. And so I have never tried to retrieve a file that 
database like so I am not certain that you can do it. 

  
ER: If there were a single file server that the e-mail went through would it be easier to 

retrieve the e-mail then? 
 
TM: If it was backed up. Because as long as that file still exists whatever like 

exchange for example you have your mail database but that really is only a 
single file and that file just keeps getting bigger and bigger and bigger as more 
mail is stored inside of it, so that file as people delete and new mail gets added to 
it shrinks and expands, I have never had the experience of using the delete 
command and deleting it and seeing if it can be retrieved.  

 
 My guess would be that it would be corrupted if that was the case because it 

doesn’t have like a normal file it is really a database file, so um I really don’t know 
the answer if I got an e-mail server here it would be something we would be 
testing. 

 
ER: Alright I have no other questions thank you very much. 
 
TM: Okay. 
 
ER: Tim the question is has any other teacher been calling you either to enquire 

about this or attempting to influence. 
 
TM: No they have not, however I am aware of some teachers who have called or tried 

to get information from Dave Holloway and that is _______ in formed them that I 
didn’t like that. There was going to be an investigation and until the investigation 
officially started it was unfair to do that to my staff person because he was really 
just following his job. 
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ER: And do you know who it was who had called (tape ends abruptly nothing on side 
b of the tape).
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Cathleen Nardi Interview 
May 2, 2007 

 
 

ER: It’s May 2, 2007. Approximately 2:25 p.m. I am in Steamboat Springs. I am with 
Cathleen, I think it’s presently Nardi, Correct? 

 
CN: Yes. I actually officially changed my name for my 5th anniversary last Friday. 
 
ER: All right. We are going to tape record this interview. I have given her some written 

questions, and we are ready to proceed. All right, Cathleen, my name is Earl 
Rhodes. I am an attorney from Grand Junction, and I have been asked by the 
school board to ask questions of present and former employees in regard to the 
DeVincentis e-mail. And I have conducted several interviews and I believe I have 
a fair amount of knowledge about this, so I will try to be fairly direct and try to 
save you time. But lets start out with this, please state your name. 

 
CN: Cathleen Nardi. 
 
ER: And Ms. Nardi you have to give your business address. 
 
CN: My business address is 325 7th Street, Steamboat Springs, Colorado  
 
ER: And you are presently an employee of BOCES correct? 
 
CN: Correct. 
 
ER: And is there a better name for BOCES than BOCES? 
 
CN: Board of Cooperative Educational Services. 
 
ER: For North West Colorado? 
 
CN: Correct. 
 
ER: And what position to you have? 
 
CN: They have never really defined that position. Technical Assistant. 
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ER: All right, and is this a contract position? 
 
CN: Yes. 
 
ER: And I am under the impression that you work like a day a week or something? 
 
CN: ________ 
 
ER: And previously were you an IT Director for the Steamboat Springs School 
District? 
 
CN: The actual title I believe was Director of Technology and Information 

Management. Something like that. 
 
ER: And can you give me the dates that you were so employed with the school 
district? 
 
CN: August 1995 through September 2006. 
 
ER: And you were, if I categorize you as the IT Director am I doing okay? 
 
CN: That’s fine. 
 
ER: You understand those words? 
 
CN: Yes I do. 
 
ER: Okay. And were you the IT Director in the summer of 2005? 
 
CN: I was. 
 
ER: Now, I have handed you two documents that I have marked Exhibit A and B. 
 
CN: I am familiar with them. 
 
ER: And my question to you is, my first question is, are there other written policies as 

to electronic mail other than what I have handed you? 
 
CN: Not that I am aware of and since I was the one who drafted these I did not draft 

this asset protection but I did draft the electronic mail and the monitoring of public 
records. 
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ER: All right. So while you were the IT Director, what I have marked as Exhibit B was 
made part of the employee handbook. 

 
CN: And it was also included in the, I think they call it, Director’s Policies. 
 
ER: Okay. 
 
CN: So, it was first in the handbook and then it was incorporated into the GLs I guess 

is what they call them. 
 
ER: All right. And what I have marked as Exhibit B, did you think that was a school 

district policy in the summer of 2005? 
 
CN: It was. 
 
ER: And just by way of background, are you aware of the Colorado Supreme Court 

Case that came down in the fall of 2005 having to do with this question of 
employee e-mails and whether they are public records or not public records? 

 
CN: I am familiar with the case, but to be quite honest it was so long ago, I don’t 

remember the details. 
 
ER: All right. Exhibit B looks like it was adopted in approximately 1998. Do you know 

if that is accurate? 
 
CN: I can’t recall that was _________. 
 
ER: All right, but to the best of your recollection, Exhibit B had been the policy for 

some time prior to the summer of 2005? 
 
CN: Yes. 
 
ER: Now, Exhibit B states generally or tells school district employees that e-mail on 

school district computers is basically school district property? 
 
CN: Correct. 
 
ER: And that they don’t have an expectation of privacy? 
 
CN: Correct. 
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ER: Now, and let me try to focus on the time frame of June of 2005 which would be 
the end of the school year of 2005. Was there any systematic means by which 
employee e-mails were saved and or employee e-mails were destroyed? 

 
CN: Systematic, in that I am not exactly sure of how to say it, but what we had 

instructed employees to do because every summer we change servers we go 
through things and the recommendation was that all e-mail should be archived to 
CDs and then the user could have access to that during the summer.  

 
Because of the work we do during the summer, we couldn’t guarantee access 
and also if for some reason our back up failed or something happened they 
would have access to their e-mail records in the fall. So, if you call that 
systematic that would be systematic. 

 
ER: All right, and let me just ask the following questions. Did you have any practice of 

destroying e-mails? 
 
CN: No.  
 
ER: And did you have any well connected with that Exhibit B references 180 day time 
frame? 
 
CN: Correct. 
 
ER: Did you have any practice of keeping things somehow for 180 days and then 

destroying them? 
 
CN: __________ 
 
ER: Okay, so the basically if an e-mail, well, let’s back up. And this is getting into IT 

stuff and let me be more specific. Do you know whether John DeVincentis in his 
office at his elementary school had a desktop computer? 

 
CN: Laptop. 
 
ER: Or a laptop computer or both? 
 
CN: He had a laptop. 
 
ER: He did not have a desktop? 
 
CN: He did not have a desktop. 
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ER: Okay and was that a Mac laptop? 
 
CN: It was. 
 
ER: Now that computer would have some type of e-mail software on it correct? 
 
CN: Yes. 
 
ER: And what was, do you recall the name? 
 
CN: Entourage.  
 
ER: Entourage. So, that software program would save things for a while and then 

delete those if you know?. 
 
CN: No. 
 
ER: It would not delete things? 
 
CN: It would not delete things. The only way to delete things would be for a user to do 
it.  
 
ER: All right, and why don’t we go through the steps that a user would have to take to 

delete. What would Mr. DeVincentis do if he wanted to delete an e-mail. 
 
CN: The way it works and most e-mail systems work the same way, you have an 

inbox and then you have a deleted box. You can take your inbox and delete mail 
by simply hitting the delete key or clicking the X on the software program and the 
information would then reside in your deleted items.  

 
ER: Right. 
 
CN: You would then have to go to your deleted items and to hit delete there and then 

they would leave. 
 
ER: All right. 
 
CN: And then in Entourage, I am not really a Mac person, I don’t think that you would 

actually have to empty the trash in order to have them really deleted, but that 
was not the case, they were not deleted. 

 
ER: All right. 
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CN: So, there was no, never mind. You ask the questions. 
 
ER: And we are talking in June of 2005 now? 
 
CN: Yes. 
 
ER: First of all, Mr. DeVincentis had a laptop? 
 
CN: Correct. 
 
ER: Would e-mails go through a central server? Was there a network system or how 

would he communicate with the outside world? If you know. 
 
CN: Specifically in John’s case when his computer was set up by the computer 

technician at the time he did not log into the network server. 
 
ER: So, do you know how he would access the internet? 
 
CN: He was just plugged in. So, what I am saying is he would access the internet 

through the school district network, but he was not authenticating to a district 
server which is what 99% of all the employees do. 

 
ER: And those 99% of users would that mean that if they received e-mails, that those 

e-mails for some period of time would reside on the network server? 
 
CN: It depends on how it was set up. It would actually, or practice is and there 

probably are cases that it was not done, but the practice was because if 
something happened to a users computer, whether it was desktop or laptop, if 
something happened to that and the technician did not take the steps to transfer 
what’s called the PFT files and keep them, if he did not take the steps to transfer 
it to the network then it would be located on the individuals local machine. But in 
99% of the cases it was located on the server. 

 
ER: Okay, but Mr. DeVincentis would have access to the outside world as to the 

internet through the school district network system but his e-mails would not go 
through the network? 

 
CN: That’s correct. 
 
ER: Okay. 
 
CN: Well, I am not sure if that’s correct, they would go through the network, they 

would not be stored on a certain... 
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ER: Okay, let me just keep asking you questions and then we can go through these 

form questions and we’ll get this matter to move forward pretty quickly. 
 
CN: Okay. 
 
ER: In the summer of 2005, including perhaps May and June 2005, were you directed 

by Dr. Howell to get information off of Mr. DeVincentis’ computer? 
 
CN: Yes. 
 
ER: And, do you know when that was? 
 
CN: I would say it was in June of 2005. I can’t remember the date. 
 
ER: All right, and I appreciate your efforts. When you say June, do you think it was 

June as opposed to May or July, or August? And you say June because that is 
the end of the school year? 

 
CN: Yes, the fifth or sixth, something like that. 
 
ER: All right, and you did not literally pull the information off of Mr. DeVincentis’ 

computer correct? 
 
CN: I did not. 
 
ER: You asked Mr. Holloway to do that? 
 
CN: Correct. 
 
ER: And he did that? 
 
CN: That’s correct. 
 
ER: Okay, so Dr. Howell asked you to do this you in turn asked Mr. Holloway to do 

this. And why don’t we carry the story forward and I need to go backwards and 
ask some questions. 

 
CN: Okay. 
 
ER: Mr. Holloway followed your instructions? 
 
CN: Correct. 
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ER: And did he provide you with a disc or what? 
 
CN: Yes. He provided me with a CD 
 
ER: And did you give that CD to Dr. Howell? 
 
CN: Yes, I did. 
 
ER: And did you do that very quickly, that is in the June 5th or 6th time frame? 
 
CN: Yes, I actually, what I did was because it was coming from a Macintosh 

computer, I took the CD put it into a PC computer to ensure that it could be read 
by a PC user and then I gave the CD to Dr. Howell. 

 
ER: And again you gave this disk to Dr. Howell right around June 5th or 6th 2005? 
 
CN: Right. 
 
ER: Okay, from that date through the present, have you had anything to do with this 

information? 
 
CN: Not until I was contacted by the local paper. 
 
ER: And were you contacted by the local paper after April 6, 2007, that is after the 
story ran? 
 
CN: No, Scott Sanford called me to ascertain whether or not I could verify the 

existence of the e-mails. 
 
ER: Okay. And do you know if that was a couple of days before April 6th or I’m sorry, 

you tell me when that was. 
 
CN: Well, April 6th is what day? Is April 6th a.... 
 
ER: Friday. 
 
CN: Oh, very good a Friday, so it was on April 3rd. 
 
ER: Okay. Well, let me go back from say mid June 2005 through April 3rd 2007, did 

you have any contact with this information? 
 
CN: No. 
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ER: And when Mr. Sanford asked you this question what was your response? 
 
CN: Hum, I told him that yes, actually my response was...my first question was 

whether or not he was aware of this information and he answered yes. And then I 
told him that I could confirm that I knew that the e-mails existed. 

 
ER: Okay, let me go back and ask this question. After you gave the disk to Dr. Howell 

did you have any discussions with any school district employees about that 
information or any school board members? 

 
CN: No, I had actually said to Dave Holloway that he and I and Donna were the only 

three people who knew of the existence of e-mails and that if the information 
came out that it would be one of the three of us. 

 
ER: Okay. You do not know by any means what Dr. Howell did with that information? 

For example, you don’t know if she gave it to school board members or what she 
did? 

 
CN: I have no idea. 
 
ER: And after you gave the disk to Dr. Howell, nobody else contacted you before Mr. 

Sanford contacted you? 
 
CN: That’s correct. 
 
ER: And do you know whether this disk presently exists anywhere in the school 
district? 
 
CN: I don’t think so. I don’t know. 
 
ER: Did you make more than one copy of the disk? 
 
CN: Dave made two copies of the disk. He gave one to me, that is standard practice 

you make one copy and one original.  
 

I actually thought that I did have a copy, however, when I went through my 
belongings I have no copy and I think what happened when... 
 
I mean I was shredding a lot of things when I was leaving and our new shredder 
had a CD shredder and I shredded a bunch of that stuff. So if I still have it, I do 
not have any idea and I don’t know what form I mean that was it. 
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ER: Okay. I am backing up now and asking more questions. Did Dr. Howell approach 
you about doing this in the June 5th or June 6th 2005 time frame? 

 
CN: Uh... 
 
ER: You need to say yes or no. 
 
CN: Oh, yes. 
 
ER: Okay, and what did she say to you? 
 
CN: Oh, I wouldn’t, I mean I can only recollect the instructions were to retrieve the 

data from Dr. V’s computer. 
 
ER:  And when, well first of all these instructions were verbal and not in writing is that 

correct? 
 
CN: Correct. 
 
ER: When she asked you to do this was there any reference to e-mails? 
 
CN: No. 
 
ER: And had before April 6th 2007 which is when the newspaper report came out did 

you read these e-mails? 
 
CN: I what...I did in order to ascertain that they were readable or legible by a PC so I 

took the CD that was made on a Macintosh computer and I probably opened 
about three e-mails so like first, middle, and last. 

 
ER: Okay, so you looked at a couple of e-mails? 
 
CN: Uh... 
 
ER: Okay, so at the time you asked Mr. Holloway to get this information, you did not 

know of the existence of e-mails? 
 
CN: No. 
 
ER: And can you summarize as best as you can what Dr. Howell asked you to do and 

that is what it is you were looking for? 
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CN: She, as I said, she merely asked me to retrieve the data and Macintosh 
terminology, when you create a user profile on a Macintosh you merely go in and 
the same thing with a PC, in the profile lives all of the user documents together 
with the e-mails. So you go into the user profile and you take all of that 
information. 

 
ER: So, just to be clear, at the time you were instructed to do this you didn’t... you 

weren’t focused on e-mails and in fact and I apologize because I shouldn’t put 
words in your mouth, you didn’t know why you were doing this did you? 

 
CN: No. 
 
ER: And let me be more specific. Did Dr. Howell say to you I am very concerned 

about fiscal issues with Mr. DeVincentis or I am very concerned about A or B, 
you didn’t know why? 

 
CN: No. 
 
ER: Okay. And it was only after you got the disk that were trying to reformat so to 

speak in a PC format that you saw that there were e-mails? 
 
CN: That’s correct. 
 
ER: And when you gave it to Dr. Howell did you say that there are e-mails on this? 
 
CN: Yes, I did. 
 
ER: And did you tell her what you knew about the content of the e-mails. 
 
CN: Not in so many words, I said that she should probably read them. 
 
ER: For example did you say to Dr. Howell there are e-mails between Mr. 

DeVincentis and a Jody McGowan and they reference Cyndy Simms. 
 
CN: No. 
 
ER: Okay. Did you say to Dr. Howell there are other types of information on here? So, 

your conversations both the instructions you received and your verbal response 
to Dr. Howell were very brief?  

 
CN: Pretty much. I was doing as I was directed. 
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ER: And you didn’t know at the time what you were looking for? Did you know that 
Mr. DeVincentis was retiring at that time?  

 
CN: I am pretty sure that yeah. 
 
ER: Now this is June of 2005. 
 
CN: Uh... 
 
ER: Had you ever done this as to any other school district employee? 
 
CN: Not school district employees but students. Well, actually yes, yes. 
 
ER: All right and don’t give names but can you tell me the circumstances of it? 
 
CN: Oh boy, it was a real long time ago. It was related to pornography. 
 
ER: But as to school district employee’s e-mails, this is the first time you had ever 
done this? 
 
CN: To the best of my knowledge, yes. 
 
ER: I think I could ask you a better question. Had you received a similar direction 

from Dr. Howell as to anybody, any other school district employee as you did on 
this occasion? 

 
CN: No. 
 
ER: And did the former superintendent ever tell you to do something like this?  
 
CN: I don’t believe so. 
 
ER: Were you knowledgeable about the former superintendent Ms. Simms taking with 

her CDs of electronic information that pertained to her somehow? 
 
CN: Yes. 
 
ER: And had you had a discussion with Dr. Howell about that? 
 
CN: Yes. 
 
ER: And were you knowledgeable that former superintendent Ms. Simms had 

somehow taken electronic information as to some personnel matter with her? 
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CN: No, I was not aware of the actual documents. What I was aware of is that she 

took her entire folder off of the server. So, whatever was in that, I do not know. 
 
ER: Okay, do you have any information that Mr. Holloway, let me ask the question 

this way, when Mr. Holloway gave you the disk did you have any discussion with 
him about e-mails and the thrust of the question is did he know what was on 
there, to the best of your knowledge? 

 
CN: To the best of my knowledge. 
 
ER: He did not know. 
 
CN: To the best of my knowledge, he may have done exactly what I did. Open them 

up make sure they were legible, I don’t know the answer to the question.  
 
ER: What other types of information was on that computer other than e-mails? If you 
recall. 
 
CN: There were his documents all of his documents, and his standard stuff. 
 
ER: Okay so again after you give the disc to Dr. Howell up and through April 2007 

nobody is talking to you about this. Did you print out any hard copies of the e-
mails? 

 
CN: I did not. 
 
ER: All right. Well those are kind of the questions, lets go through and see if... 
 
CN: If we missed anything? 
 
ER: Yeah. Do you know what happened to the laptop? 
 
CN: My guess, I can’t be sure, we would have to look at the serial number to 

determine how it’s been.  
 

I mean we have inventory, so we would have to look at the serial number to 
determine what generally happens is that the laptop has been re-purposed to a 
new individual staff member and the information that’s in the user file is then 
destroyed and the system wiped and hard scrubbed and then turned around and 
re-purposed to another user. 

 
ER: So most likely that electronic information is gone? 
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CN: Yes, it’s historical. 
 
ER: Okay, all right. Okay, I am on the top of page two, so the answer to the third 

question there you directed Mr. Holloway to get this information correct? 
 
CN: I did. 
 
ER: And you were directed by Dr. Howell to do this? 
 
CN: I was. 
 
ER: And I am now on top of page three, you other than Dr. Howell, you did not give 

anybody a copy of this electronic information? 
 
CN: Absolutely not. 
 
ER: And thus you did not give it to the newspaper? 
 
CN: I did not. 
 
ER: And you did not retain a copy of this? 
 
CN: I did not. 
 
ER: Well, that’s not quite accurate. You had an original disk in your possession but at 

some point in time you destroyed it, you think. And do you have any knowledge 
of how these e-mails showed up in the local newspaper? 

 
CN: It is my understanding that the __________. 
 
ER: Other than what you have read in the newspaper, do you have any knowledge 
about that? 

Do you have in your possession any documents which might relate to any of the 
questions that I have asked you? And if you’d look at Exhibit B. Exhibit B look at 
the first page it says electronic mail. 
 

CN: Yes 
 
ER: And look at the last paragraph, the paragraph starts Aexcept as provided 

herein@ you see that? 
 
CN: Uh huh. 
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ER: ...and it says district employees are prohibited from accessing another 

employees electronic mail without the express consent of the employee. 
 
CN: Correct. 
 
ER: Since you drafted or assisted in this becoming a policy, you knew of this 

provision correct? 
 
CN: What this is intended to mean is that as an employee because of what you are, it 

is supposed to, the district, supercedes the employee. So the district has the right 
to maintain, to review them so that in my mind what we are trying to say and 
perhaps it was the weakness of the policy is that district employees it means that 
you as an employee are not allowed to look at someone else’s.  

 
However, the district so how you want to reword the policy to enforce that I think 
what’s missing though is you know. Well, I’ll wait until you take me off record to 
give me my recommendation. 

 
ER: Okay. Well that’s a long way of saying that at the time the information was 

obtained from Mr. DeVincentis’ laptop to your knowledge, no one had asked him 
for permission to do that? 

 
CN: I don’t know. 
 
ER: You didn’t ask Mr. DeVincentis? 
 
CN: I did not. 
 
ER: And then if you look at the paragraph above, the paragraph starts out Athe 

district retains the right to review@do you see that? 
 
CN: Yes. 
 
ER: ...and then it sets forth what I think are some reasons why the district retains the 

right to look at an electronic mail and one of these is whether the information is a 
public record do you see that? 

 
CN: Exactly. 
 
ER: And then I’ll go through these. The next one is discoverable in litigation and the 

third one is access to district information in employee’s absence, so I just want to 
go through these three things. Did anyone indicate to you that at the time you 



Nardi Interview-1 
 

 
Page 62 of 157 

were requested to get this information that the DeVincentis electronic information 
was a public record? 

 
CN: It was my understanding from this policy that it was. 
 
ER: It was? 
 
CN: Correct. 
 
ER: And tell me what the basis is for that statement? 
 
CN: That the district retains the right to review them. 
 
ER: All right. 
 
CN: And one of the things that happened when we first instituted this policy; there 

was a lot of people that said I don’t want to sign this and I said, there is nothing, 
you know, that I can do. So it indicated to me that what are you saying without 
someone picking it apart was that the district does, it is a public record, if you are 
creating, if you are using school district equipment.  

 
So, that was my intension in drafting _____by the CDE, State of Colorado 
Department of Education and recommended for schools to use and I thought that 
it _____________. 

 
ER: And you had no knowledge in June of 2005 that there was any type of lawsuit 

going on involving Mr. DeVincentis did you?  
 
CN: No. 
 
ER: And you don’t know why Mr. DeVincentis wasn’t asked for this information? 

That’s a double negative, but I mean he was available to the best of your 
knowledge right? 

 
CN: Uh huh. 
 
ER: And you didn’t need to be surreptitious about this. Somebody could have just 

gone and said you know we are just trying to get this stuff ______. 
 
CN: _______________________. 
 
ER: Okay. So, again as to the direction you received from Dr. Howell there were no 

specifics about it? 
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CN: No, sir..  
 
ER: And that is, you don’t know what you were looking for and did she tell you why 

you were to do this? For example, did she say X that is some other person has 
directed me to get this? 

 
CN: I don’t_____________. 
 
ER: And did Dr. Howell make any reference to Cyndy Simms? In terms of interested 

being interested in this information? 
 
CN: ______________. 
 
ER: And did Dr. Howell make any reference to e-mails to the best of your 
recollection? 
 
CN: You know to the best of my recollection, I was asked to retrieve the documents 

from Dr. V’s machine whether or not it was documents or e-mails 
_______________________. 

 
ER: After June of 2005 through your tenure as the IT director did you do this as to 

any other school district employees information? 
 
CN: ___________ 
 
ER: Alright, I have no further questions. This is the time if you want to state 

something on the record you can, otherwise I will stop. 
 
CN: The only thing that I would say is that Denise Connelly had asked us to meet with 

you because the school district was attempting to look at their policy and to 
whether or not, in my experience, what I am having reviewed the policy prior to 
our meeting I would say that the policy work to the school district employees 
_________. 

 
ER: And why do you say that? 
 
CN: When they were being drafted the intent was to the school district employees and 

if they were going to be revised that it should look to include board members and 
confidentiality the confidentiality is huge in the school district for students and you 
probably have to look at the confidentiality on board members. 
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ER: Okay, thank you anything else? Alright thank you very much it is now about 2:55 
we are ending this thank you.



Howell Interview-1 
 

 
Page 65 of 157 

Donna Howell Interview-1 
May 2, 2007 

 
 

ER: All right, it is about twenty of 11:00 a.m. on May 2, 2007. This is Earl Rhodes. I 
am here with Dr. Donna Howell. The school board has asked me to investigate 
the circumstances surrounding the publication of DeVincentis e-mails and also to 
make inquiry about whether the policies about e -mails are adequate. We are 
proceeding and I have put in front of you Doctor, an outline of questions and I 
have put in front of you a couple of documents which I have marked Exhibit A 
and B, which are right here, and we are going to go through this and I have some 
additional questions. 

 
DH: And of course, not having an opportunity to see these questions ahead of time, I 

also have some information in the context that I think would be helpful, so the 
appropriate time if it is within the questions if not I’ll share it with you at the end. 

 
ER: That’s fine. 
 
DH: Okay. 
 
ER: So, why don’t we just start through the questions; please state your name and 

business address. 
 
DH: Donna Howell, Superintendent. 
 
ER: Why don’t we, and I apologize to you, why don’t we take just a second and why 

don’t you give us a little bit of your background. 
 
DH: Okay. All right. Actually I have been a superintendent for over 20 years. My first 

superintendency was in Illinois in Park Forrest, I was there for seven years.  
 

After my superintendency in Illinois, I took a superintendency in Burlington, 
Vermont and I was superintendent in Burlington for eight years.  
 
After being a superintendent in Burlington for eight years, I worked for Edison 
Schools which is a private company that manages public schools across the 
country and I had responsibility. I was there two years; first year 10 schools in 
Texas, seven in Dallas, two in San Antonio, and one in Tyler. Next year, I 
received a promotion and I got seven more schools, five in Missouri and two in 
Kansas. So, I basically traveled from Monday through Friday managing the 17 
schools.  
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I then took the position in Steamboat and this is my fourth year as superintendent 
in Steamboat. 

 
ER: So, what year did you start? 
 
DH: Well, if this is going to be 2006, four years. 
 
ER: Well, this is 2007, oh school years. 
 
DH: 2006-2007 so it would have been...I always have to count it back, probably two, 

three, four, five, six or seven - so four years. 
 
ER: So, you think you probably started in September of 2002? 
 
DH: Actually I think I started in July or August first. Let me just, I always have to map 

this out, this is 2002, 2006, 2007, five, six, four, so three, four so it would be 
August of 2003 - three, four, five, six, seven. Yes, I always have to map that out. 

 
ER: That’s fine and very briefly your educational background. 
 
DH: I earned my Bachelors at Rosary College in Illinois. My Masters in Illinois at Saint 

Saviors College and then I got through that Northern Illinois University. 
 
ER: All right. I have gotten you off track, but the next question is what responsibility if 

any do you have for control of information in school district files? 
 
DH: I would like to know what you mean in terms of define control? 
 
ER: Responsibility for dissemination, or responsibility for keeping track of and 

protecting privacy of records. 
 
DH: Well, I think ultimately the buck rests with me. Ultimately, I have full responsibility 

for all of the people that work under me in terms of maintaining records. So I 
would have responsibility for the whole district.  

 
So I mean I may not have direct responsibility in terms of managing it I have, 
individuals that work for me that may do it but ultimately I have the responsibility. 

 
ER: I put in front of you two documents: 1) marked Exhibit A, and 2) marked Exhibit 

B. My first question is, are there other policies as to electronic mail other than 
what I have put in front of you? 
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DH: To my knowledge no. And actually the policies that you have put in front of me, 
Exhibit B, were part of a handbook, a technology handbook when I first came. 
We then rolled them into actual policies although and I am not sure which one. I 
think the first one is one that people were given when they came and they signed 
off on it, so it was kind of a contract, but it wasn’t a formal policy until 2005 and it 
was based upon a review of our attorney and saying that you should have a 
policy.  

 
I don’t see a formal policy, and that’s when I looked through this and this was it 
was what shall I say, it was the understanding of the tech person at this time that 
was satisfied with the requirement of the policy although it wasn’t rolled into a 
formal policy, but it was given out to all employees upon employment and they 
would sign off on it and so I believe it satisfied it but it wasn’t rolled into a formal 
policy.  

 
But to my knowledge there isn’t anything else and I would ask you to direct me to 
where the electronic mail is in terms of the asset protection on this. 

 
ER: You know I am not even sure there is any expressed reference. 
 
DH: Okay. 
 
ER: In reference to exhibit one are you familiar with this? 
 
DH: Yes, this is part of our executive limitations, our board policies. Yes, this is 

something that was in place before I arrived. There is no date on it, it must be the 
second page, I only have the first page. 

 
ER: Okay, but again other than these two documents, you are not aware of any 

policies or other governing documents having to do with e-mail, distribution of e-
mail or privacy issues as to e-mails? 

 
DH: No. I think what we operated under and then moved them into a formal policy is 

what you have as Exhibit B. That is all we have in place. 
 
ER: Thank you. What knowledge did you have as to the district e-mail system in June 

of 2005? 
 
DH: Well, if I remember correctly, at that time I think it was managed internally. Let 

me just give you a context. When I came to the district, I was quite frustrated with 
the level of technology in terms of I had operated in an environment where you 
lived by the data you had on your computer and accessibility to it, we did not 
have a good infrastructure here.  
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I couldn’t access e-mail from home, you know, which I was always able to do in 
my other settings we had an unreliable system in terms of e-mail a lot of 
problems with it and I am not remembering exactly, it wasn’t 2005, I think it was 
last year that we ended up going outside to have the e-mail managed and in 
talking with one of the techs who would help me when I ran into problems with 
my computer in general. She basically felt the e-mail program that we had was 
not a very good one, you know so we had been dealing with technology issues 
on all fronts at least since I have been here and probably before. 

 
R: This is part of the next question, and if you look at the end of Exhibit, well my 

pages aren’t numbered, but if you look at Exhibit B, page three at the bottom it 
says electronic mail records determined not to be public records shall be 
destroyed, do you see that? 

 
DH: Yes. 
 
ER: Was there such a policy in effect in June of 2005? 
 
DH: This was part of the technology handbook. In June of 2005 it had not yet become 

a formal policy because again there was a belief that this was sufficient to comply 
with the legal regulation.  

 
The problem with this is, even this other paragraph - the second to the last, all 
district public electronic mail records that have not yeah 180 days, there was no 
process in place to do that.  
 
So, I think what had happened is, these were sample policies that came probably 
from CASB. They were pulled and put into the manual. There was no actual 
system put in place to implement this part of it. I mean, I can only reference my 
own system. I mean, I archived all of my e-mails so I kept them and so I would 
have kept them beyond the 180 days because we didn’t have any system in 
place.  

 
We didn’t have the support to do any of this. Another and I don’t, well this may be 
the place, relevant information. When I first came to the district, I had, there was 
no overlap in terms of the previous superintendent and myself so when I came, I 
found out that my tech person had taken all of her files off of the computer, put 
them on CDs and there were no files - no electronic files.  
 
So, I contacted her and I said, asked her to return them because you know they 
are districts and they are records, and she refused to return them, she said 
there’s hard copies of everything, which there was, and she said that she just did 
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not want anybody to manipulate her work, her files, and that she felt that she 
should keep them. I was somewhat frustrated because that summer they did a 
server update, so there was no way too at least my tech person and I am not 
technologically, you know astute, she said there was no way to retrieve them.  
 
And then there was another situation that fall where we were dealing with a 
personnel issue and I contacted her and she had taken the personnel file 
documents related to this situation, she sent those back to me, but I was kind of 
frustrated that we didn’t have a process in place by which when somebody 
leaves that you make sure that the records stay with the district.  
 
They don’t belong to the individual, so, you know again, that’s another example 
of we didn’t have systems in place and again, I would have hoped that the tech 
person if she was following a directive that she would have made a copy and had 
a copy for the district too. You know, at least so you can have some history, you 
know, so and I guess in general what I could so we do not and did not have good 
systems in place.  
 
So, anyway, that’s a little bit of history. So I mean, I think that relates to this 
particular monitoring of public records, I mean it’s in place but it was not 
implemented and I don’t even know if we have the human man power to be able 
to do it the other thing that I think is relevant to this. We operated as individual 
entities, we have three schools that were on Macs and one that was no PCs. We 
didn’t have the system connected, you know so we had a pretty unwielding 
technology system that really didn’t connect very well. 

 
ER: Let me ask you some questions. So, your impression as of June 2005 is that 

although there was a quasi policy in effect, there was no operational character in 
regard to the policy? 

 
DH: That is correct. 
 
ER: And neither was there to your knowledge any systematic way to keep things for 

180 days nor was there any effort made to destroy e-mails? 
 
DH: To my knowledge, no. There was no - there was actually no, this was given out, 

there was no follow through with it and like I say just my habit is such that you 
keep the record and I archived you know just in case you need to go back, so... 

 
ER: And then the former superintendent is one named Cyndy Simms, is that correct? 
 
DH: Correct. 
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ER:  And she took hard copies of a bunch of records is that correct? 
 
DH: She actually took the electronic, she had the tech person put her files on a CD 

and she took those with her. 
 
ER: And there were these, were not copies somehow these were originals? 
 
DH: They were copied off of the machine and then erased. 
 
ER: Okay. 
 
DH: Because I didn’t have, I guess my frustration was, you know if I had a letter that 

was sent that I wanted to update me /us would have to retype it. Because there, 
was no electronic copy of it. 

 
ER: And then in regard to a personnel matter, you made a request of Ms. Simms to 

provide you some information and she did in fact provide that? 
 
DH: She did, she provided hard copies, it was some of the, I don’t know if you want 

the details, but no okay, it was some pertinent information that I needed that was 
not in the file and I had called her because the previous principal who was part of 
this personnel issue said, well, we have this and this but it wasn’t in the file. 

 
ER: Did you know that in May or June 2005, that it was the practice of the district to 

kind of reformulate or reformat servers and the information was lost over the 
summer? 

  
DH: I wouldn’t say I would know that because again I did not get involved in the 

technology to that level. My direct contact was my technology director. Now I 
knew every year they did some things based upon whether they had to update 
servers or whatever. But, I didn’t get into knowing the details of which machines 
were going to be upgraded or what have you. 

 
ER: And Cathleen Totten was the IT person or director at that time? 
 
DH: Nardi, Cathleen Nardi - she was Nardi when I came. 
 
ER: Okay, all right and what was she in 2005? 
 
DH: 2005 she was Nardi when I came, so she was Nardi. 
 
ER: Okay, and so as Nardi and it’s now Totten, is that correct? 
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DH: No. She was Totten before and she is Nardi now. 
 
ER: Okay, but it’s the same person? 
 
DH: Same person, yeah. 
 
ER: All right. Let’s see if we can move through this very quickly. 
 
DH: Okay. 
 
ER: Okay, April 6, 2007 is the date of publication of the DeVincentis e-mails in the 

Steamboat newspaper? 
 
DH: Uh huh. 
 
ER: Had you seen these e-mails before that date? 
  
DH: Yeah, and this is where I think it’s pertinent to give you the context. But I did see 

them prior to that, I saw them probably it was August of 2005 the last year that 
John DeVincentis was principal in the district. Actually, I was superintendent and 
he was a principal the year before his final evaluation and June 2004 I addressed 
a couple of issues that goals needed to be developed and they and develop and 
implement a plan to adhere to appropriate chain of command in problem solving 
school district issues, provide for appropriate the plan should provide for 
appropriate and respectful communication with and about supervisors and 
colleges follow the communication and problem solving chain. Interact with 
colleges in a professional manner and interact and communicate in public and 
with parents and staff in a manner that will not jeopardize the public image of the 
district, and from that John set some goals and relative to appropriate 
communication and I kept some notes on it.  

 
I got a note in September that he ranted and raved on the telephone about job 
descriptions. He stated that we gave Kelly, which was the Curriculum Director, a 
salary increase when the curriculum audit said that work wasn’t done. I mean I 
won’t go through all of it, but he was just being critical of everybody, disrespectful 
of colleges to me and me just documented because it was inconsistent with the 
goals that we set up.  
 
I talked about the goal, I also emphasized that was his last year he was on a 110 
contract, you know after retirement, and I think everybody wanted very much for 
him to have a positive last year he made a huge contribution to the school district 
and so I was meeting with him regularly.  
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I mean, we had another incident where he told parents that he was directed to 
accept to students from other districts and they were interfering with, you know, 
the performance of the schools. So, it was inappropriate unprofessional behavior, 
and I have got some of the e-mails that he sent to me, and he had a real passion 
for class size, so he was on that issue also, and in January he sent some e-mails 
that were again disrespectful, unprofessional, and I had talked without an 
attorney about them and I voiced the concern about the continued behavior that 
was really unprofessional and disrespectful and I shared this with the board and I 
indicated with the board that I was going to talk to him the next day which I did 
and I documented it and I addressed the inappropriateness of the e-mail 
messages. You know emphasized that they were unprofessional, disrespectful 
and it was inconsistent with the goal that we set up for him for that year, he not 
only sent me and other of his colleges disrespectful e-mails he also sent one to a 
community member who was previously a board member and the chair of the 
education fund board and basically accusing him of being deceptive to the public 
and so forth and so on.  
 
So, I sat down with John and you know basically said that you know this is 
inconsistent with the goals, and again I would emphasize every time, John we 
want to get through this year, we want you to have a positive last year but this 
behavior we just can’t tolerate.  
 
On the 18th, okay, on the 18th I had his midyear review, you know, and I had 
periodically updated the board. You know, in terms of the situation and I had a 
two-hour meeting with him. I voiced my concerns, you know, delineated 
everything and I won’t go through the whole thing but at the end of the meeting 
he said that he would think about everything that I said. I talked with our attorney 
then said to him that I documented the meeting and he said that it was sufficient 
if we wanted to move forward with dismissal if the behavior continues. Then I 
shared the opinion that he gave me in executive session with the board and the 
general agreement from the board which I supported is that we wanted to see 
him finish his career in a positive way, so I was trying to manage the behavior as 
best I possibly could and damage control with everybody else and that kind of . . .  

 
ER: And I apologize to you, what is the date of the events you are just talking about? 
 
DH: I’ll go back in terms of my notes, started back . . .  
 
ER: The last date. 
  
DH: The last date was...  
 
ER: The dismissal discussion. 
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DH: The dismissal discussion was a couple of meetings between the end of January 

and then February 7 and it was just that the behavior was escalating and I just 
wanted to make sure that I was dealing with it and if we had to move in the 
direction that I would have sufficient basis for it so that’s why I talked with Dick 
and things kind of settled down. It was from February oh through the end of April 
we were in the process of interviewing and selecting a new Principal for that 
building and another building so things had calmed down in May.  

 
My Director of Operations brought to my attention that John was processing an 
unusually large amount of invoices you know purchasing a lot so we called him 
and we said John please watch your budget and you want to make sure that you 
are prudent because you want to leave some resources for the next Principal so 
you know hold out on it. And at that time, we were also involved in hiring a 
Montessori teacher and John became very intensive, unprofessional and 
disrespectful during the hiring process. Not only to me, but to the other 
Elementary Principal, and I kept his e-mails on that. He criticized my leadership. 
He criticized the leadership of the other Principal. Also and then lets see, then in 
June he continued to spend and process invoices and it started to move out of 
his actual annual budget into what we have carryover funds and so he started to 
spend the carry over funds.  
 
The Principal was already identified by June and he had told the incoming 
Principal that he was going to spend as much as he could and he also during that 
time authorized a conference for a Spanish teacher without clearing it with the 
other Elementary Principal told the teacher that he was going to pay for it without 
clearing it from the district. You know some behaviors that were inconsistent with 
the typical protocol.  
 
He also argued about staffing ratios regarding Kindergarten when staffing ratio 
and process was in place way before I came but you know just arguing about it 
and then he offered benefits to one of the Montessori candidates that were not 
authorized by the district, and so told her we were going to pay for something 
that we weren’t going to pay for because we were being consistent with the 
previous teacher that we trained. What else do I have in here? 

 
ER: When was John’s last day as Principal?  
  
DH: I would have to look back, it was probably sometime in the end of June. Their 

contracts go to a maybe the third or fourth week in June. Another thing in June 
and this one I talked to the board about, he took five days off to attend a CDA 
training for some consulting he is doing now after retirement. He never informed 
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me that we was going to go to the training, never let me know he was going to be 
out of the building.  

 
I discussed This with the board on June 20 at the executive session and the 
reason I discussed it with the board is because the Administrators, as part of 
their contract, get paid out half of their per diem for all of their accumulated, 
annual leave so it was an issue where he didn’t charge it against annual leave.  
 
He just went and so I wanted to get some direction from the board. Do I deal with 
this is out of protocol? It’s a fiscal issue and the board said you know we 
shouldn’t pursue it. You know it’s not worth the fight but I wanted to let them 
know so it wouldn’t come back to me that he ended up with five extra days of half 
of his diem and I didn’t deal with it. I think that was the end of it.  
 
So that was the reason I am saying there were a series of things that gave me 
concern and pause and what I did was I given. The fact that we had one previous 
Superintendent who went off with all of the things and the e-mails about that he 
was sending me, I contacted our attorney and I asked him whether or not I had 
the right to access his files and his e-mail and he told me yes, and it was then 
that I asked my tech director if she could access them for me.  
 
Well, it was a mess and it took forever because I am on a PC they have apples 
and so forth and sometime probably July or sometime she did get me the 
information and when I looked at it - I couldn’t open half of the things and again 
our system has not been an effective system, but there were a couple of file 
folders on the disk that she gave me and I opened one and it was Montessori 
letters and so forth and so on I opened the other one and it was all of the e-mail 
to this Jody McGowan.  
 
I was flabbergasted to be very honest with you and this I probably called Dick 
sometime in August. Well, let me give you a little bit of other context in the end of 
May, June and July. Personally my husband was diagnosed with ulcerated colitis 
and lost 30 pounds. We were moving from one house to the other, which put all 
of the burden on me.  
 
This was not a priority, so I didn’t go and look at the right away I think I got to 
them sometime in August and so then I called Dick because I was pretty 
concerned about do I have any recourse you know. Dick said, you know he is 
retired, I mean you can’t discipline him, you don’t have any authority to discipline 
him.  
 
The other thing that I was concerned about is what kind of liability do we have in 
this situation and basically what he told me was that he was not acting in an 
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official capacity by doing this that we couldn’t responsibility in terms of his 
actions, because I was concerned that two levels do I have to do something 
about this because I saw them, and then secondly does it create any liability for 
the district? So I saw them sometime, I couldn’t tell you the date, sometime the 
end of July, maybe the beginning of August and I did know in August. I don’t 
have a date that I discovered the files and that you know just saying that they 
were by Cindy and they were very critical and derogatory.  
 
I called Dick to see if I had any recourse since John had retired or if I had any 
liability on it and that he indicated that I had no authority to discipline him he was 
gone and that because he was no longer employed.  
 
Then he also again asked how I accessed them, do I have the right and he told 
me yes that I had the right as a manger to access the e-mails and also the IT and 
management also had the ability to access and he had told me at that time of a 
case were and I don’t remember where it was where routine maintenance on a 
machine that the IT person found some pornographic e-mails and it was between 
employee and employee and that in essence, I don’t know what the recourse 
was on that but that they did find them.  
 
Anyway, the only other thing I did at that point in time, which I do as a matter of 
practice that I have done all my years as a superintendent when I find out 
information I sit down and I share it with my board president.  
 
An example, we just had an interesting situation right before the holidays; we got 
a call from CBI Colorado Bureau of Investigation and a seventh grade student 
sent an e-mail to Al White which was threatening. It talked about stalking; it 
talked about the fact that he had a gun and they traced it back to our computers 
and so we were involved in it now. I gave a general description to the board but I 
received additional information when we came back that there was four felony 
counts against this young man and so I shared that with the Board President.  
 
I don’t always share everything with the full board unless you know it requires 
some board action but I always keep in close communication in terms of what’s 
going on whether its personnel issues or what have you.  
 
I just believe firmly that I have to have that ongoing communication and at least 
have the Board President apprised of things that are going on. So, I mean, I felt I 
needed to access given the history and given my concern.  
 
I did talk with Dick to make sure that I received advise from him that in fact I did 
have the ability to go in and take a look at the situation and then found something 
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I was totally unprepared for and shared it with the Board President and that was 
the extent of it. 

 
ER: Who was the Board President at that time? 
 
DH: Paula Stephenson. 
 
ER: And did you give her copies of these? 
 
DH: She asked for a copy and I gave that to her.  
 

And we have an unusual practice in this district which I have never had before. I’ll 
give you an example. And I am not necessarily comfortable with it but you pretty 
much adapt to the norms in the culture of a district, the Board of Education sees 
all of the evaluations of the Administrators and the Board President signs off on 
it. I’m accustomed to, at least from my years prior to coming to Colorado, that if 
that’s the practice see it in an executive session and then they take it back, you 
know I don’t let them have it.  
 
That is not the practice here. They will take it home because they want to spend 
some time and I asked for it back. Sometimes I get it back and sometimes I don’t 
get it back. I always emphasize this is confidential and you have a responsibility 
to destroy it, you know, because if you can’t but you know it’s been a practice in 
this district way before I came for them to access some things that I really don’t 
think they should access, like evaluations but it’s been the practice and that at 
times, and more often than not, they take it with them.  
 
The perspective of all these is that we don’t want to have to spend time in 
executive session to look at them, we want to be able to take it home and look at 
them and then come back and ask questions, and there may be some legitimacy 
with it, I have always been very uncomfortable with that. 

 
ER: All right, well I appreciate everything you have said and I have some follow-up 

questions, so let’s get back on the outline. The second question from the bottom 
on page 1, you did not know before June of 2005 that there was e-mail 
information upon the DeVincentis computer that is e-mails between DeVincentis 
and Mr. McGowan? 

 
DH: Did not. Didn’t know until after that. Probably it wasn’t until July sometime end of 

July before I discovered it, but I had no knowledge of it before then. 
  
ER: And so, your statement is that with clearance from the School District Board 

Attorney, you accessed Mr. DeVincentis computer just because you somehow 
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wanted to keep track or memorialize the information in his computer, is that 
correct? 

 
DH: Files that we would need, you know, because the other thing that I did is that 

everything in this district was sight based and he was basically handling the 
communication for the Montessori, you know parent letters and everything. I 
didn’t have copies of them here, you know, so things that we might need, you 
know, for the future and then I accessed, cleared with it with Dick (the e-mails) 
because I was looking is there any other damage control that I have to do 
especially with a new Principal coming in. Because part of my firm belief is that 
you want to set people up for success and the behavior of that last year and 
especially at the end of the year gave me cause as to what else am I going to 
have to do damage control on so it was based upon a concern with the e-mails 
he was sending and the comments he was making. All I wanted to know is do I 
have to clean anything else up to set this person up for success. 

 
ER: In the summer of 2005 Mr. DeVincentis had not made any legal claim against the 

school district correct? 
 
DH: Not to my knowledge - no. 
 
ER: And at that time, no one no third had been making claims against the school 

district because of Mr. DeVincentis comment. Correct? 
 
DH: Not to my knowledge. 
 
ER: But you had administrative concerns about Mr. DeVincentis and you thought it 

was best to capture the information? 
 
DH: Right, it was a matter of...it had nothing to do with whether or not there was going 

to be any litigation. It had all to do with how do I make sure that if there is 
anything else that I have to do damage control or clean up to set the new person 
up for success. I wanted to do that.  

 
Didn’t find out actually until probably it was the end of July or August that he 
ended up spending over $5,000 up and above his annual budget. So, again I am 
trying to protect the district assets, you know, and there was in fairness there was 
pretty autonomy at the building level to spend but it was more of a professional 
issue, you want to leave some money for the next person in case they see 
something that they need and that’s why we were giving him, you know, the 
caution, you know, be prudent, you know, leave some money for the next person.  
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ER: Why did you think it was important that Mrs. Stephenson know about the e-
mails? 
  
DH: Because I found them. Because I was concerned initially and I did tell her that 

Dick said that I didn’t have any recourse. It’s a matter of ____so I keep in close 
contact with the Board President. Things that may they may here in the 
community, it’s a small town.  

 
Whether it becomes personnel issues, a parent issue, or whatever its what I deal 
with. I keep the Board President apprised of it because I think it is my 
responsibility that they know that I am aware of it and that I am dealing with it in 
the appropriate manner because I became aware of this and because I had 
requested an opinion from Dick in terms of do I have any recourse on this? 
Should I do something about this? And do we have any exposure? I felt I needed 
to tell her that, that I had found them and that I had talked to Dick about it and, 
you know, so I did what I had to do. 

 
ER: Why did you give her copies of the e-mails? 
 
DH: Because she asked me for them. And again, it’s been practice in this district for 

board members to access information. 
 
ER: A couple of questions. Do you have any documents in your files? For example e-

mails or anything about your communications with Dick Lyons on this subject? 
 
DH: I only have one and then what I did was I asked him later to put in writing for me 

whether I had access and so forth and he did because I wanted that 
documentation after the whole thing was over.  

 
Also, because he looked and saw that we didn’t have any policy and so I do have 
an e-mail from him that indicates that I do have access. He also and I think I 
have it and it says you inquire as to whether e-mails on district computers that 
are generated by and from employees are reviewable by the district, the answer 
is yes.  
 
There is no expectation of privacy on district computers systems managers have 
to have total access to supervisors often have to review contents of files for 
personnel maters, and then talks about a client who discovered the pornographic 
material.  
 
So, he documented the conversation we had and then he says that Colorado 
Law requires that the district have policies on computers, their use of the internet 
and then this is where he said, and that’s when I changed it into a policy.  
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He says I don’t see a policy but I am sure you have one, and that’s when I 
directed my assistant to formalize it because it wasn’t and then he also told me 
about the Supreme Court ruling that not all personal e-mails are open to 
inspection but the public press has open records they must demonstrate a 
connection to the official performance of public functions or expenditure of public 
funds and then court Ruled that because they were typed on publicly owned 
computers during duty time does not make them public records that e-mails all e-
mails and files on the district computer are accessible by management although 
they may be accessible by management they may not be open records if they do 
not relate to or there is no connection to public business or public expenditure 
and so again they he verified that I had access also clarified that the only way 
they public documents are if they relate to school business or finances of the 
district, so he did clarify the difference. 

  
ER: What is the date of the e-mail? 
 
DH: That on its November 2005. And this was after, you know, the whole situation. I 

just thought I’d better have him document something for me you know that 
because I accessed them I had shared them with Paula and I just wanted to 
make sure that I had talked to him and that I had verification of the 
conversations. I didn’t ask him. I asked him verbally in August and I didn’t have 
anything in writing. 

 
ER: Let me get out the rest of the story and then we can go back and I can ask you 

some more questions and get back to the outline. Do you have any knowledge 
about dissemination of the e-mails from Mrs. Stephenson to other board 
members? 

 
DH: I have no knowledge whatsoever. I mean, I didn’t that was the end of the 

conversation that I had with her about them and I had the only other 
conversations that I had since then is the newspaper called me and asked me 
about the e-mails.  

 
I immediately called Denise to tell her that I had knowledge of them and that I 
had shared it when I had discovered it with Paula so she knew that I knew 
because that was the next time that, you know, that I even dealt with them is 
when the newspaper called me. 

 
ER: So, you had no knowledge of what Paula did with that e-mail information correct? 
 
DH: I don’t have any knowledge. 
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ER: And likewise you have no first hand knowledge so to speak of why it is that the e-
mails became public in April of 2007? 

 
DH: I don’t have any idea in terms of I was not involved in it and I don’t have any 

information in terms of why or how, other then how the paper had reveled.  
 
ER: Let me just ask some other questions and then we can get back to the outline. 

Have you obtained electronic information as to any other employee other than 
Mr. DeVincentis? Let me ask my question again because I think I can be more 
specific. 

 
DH: Okay, All right. 
 
ER: You talked about this incident with the CBI? 
 
DH: Yes. 
 
ER: And let’s set that aside because that’s criminal or quasi criminal. For 

administrative reasons or because of administrative concerns other than Mr. 
DeVincentis have you accessed any other employee’s electronic information? 

  
DH: I don’t believe that I did. I can’t recall that I have but I have not been in the 

situation where I had any reason to be concerned about communications and the 
need to clean things up. I don’t have enough hours in the day to do my job, you 
know, so I wouldn’t be accessing information electronically unless there was a 
reason for it.  

 
Now I have gathered information, other forms of information where there has 
been situations. I had a situation where our payroll person; basically, it came to 
my attention in a collaborative bargaining meeting that two of the people, the 
support staff people, were being paid for the collaborative bargaining time and 
that was not the practice. So I had my new payroll person go back and check and 
what we found out is that the payroll person paid herself and paid one person, 
only one of the support staff, when there was no authority behind it, so that was a 
situation that required me to gather some information that wasn’t electronic 
information but it was information.  
 
I had another situation where it came to my attention that we double paid 
someone and it was to the tune of $7,000 a year. Double paid her for a section 
for the three years. You know, if I don’t have a reason to look for information. You 
know, we had another situation that happened about, I think it was last summer, 
maybe the summer before. We had a custodian without any authorization from 
his principal hire his daughter for summer help and then I was told , you know, by 
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one of the other custodians that he was punching her time card in when she 
wasn’t there.  
 
You know, so again, then we had another situation where we had a custodian 
who stole; we found out that we had $500 missing. We did an investigation and it 
led to him and at that time I think what we looked at was if there was any 
communication from him on his computer relative to the situation so again, you 
don’t look for information unless you have a reason. I had too many other things 
to do, so any time we’ve got any kind of investigation for information there has 
been a reason for it. 

 
ER: Did you contact Dick in the May June 2005 time frame in regard to your right to 

access the DeVincentis electronic information? 
 
DH: I would have contacted him probably in June, yes. Before because  
 
(Side A of tape ends) 
 
(Start of Tape B) 
 
ER: All right this is side two, interview with Dr. Donna Howell and it’s May 2, 2007. 
 
DH: And again I don’t know when it was, not May, it had to be June sometime and I 

did contact him because when I asked my IT person I told her that I had already 
talked to Dick about it yeah I defiantly and again I don’t know the date but before 
I asked her I contacted him. 

  
ER: There is a case that Dick refers to in his e-mail and the case is called the Denver 

Publishing Agency versus Arapaho County. This is a case about Assessor Baker 
and this was the case which I think reaches an odd conclusion by the Colorado 
Supreme Court that even though it is a public computer and you’re a public 
employee it may not be public information. 

 
DH:  Oh. 
 
ER: Did you know about that case at the time you gave this information to Paula 
Stephenson? 
 
DH: I don’t think so because I asked for his opinion after that in writing and I think that 

is why he referenced the case.  
 

So, I did not and actually his information at that point in time gave me a level of 
comfort that, you know, I don’t need to keep these things. You know, it doesn’t 
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appear that they are going to be public information and so, you know, again my 
whole concern on this was that I do what I need to do to protect the district and 
follow through on my responsibility, so he gave me more information when he 
gave me the e-mail then he gave me to begin with.  
 
I didn’t ask him about public information. I just asked him whether I could access 
them or not and he said yes. As far as I didn’t know what I would find. I had no 
idea I would find something that I had no idea, you know, I was flabbergasted.  

 
ER: I appreciate your responses. Why don’t we get back on track here I think you 

have answered many of these questions. Now if you go to page two, the third 
paragraph you did direct Mrs. Totten to obtain off of Mr. DeVincentis computer? 

 
DH: I asked her, yes I did, after I talked to Dick. 
 
ER: And do, you know, who actually obtained that information?  
 
DH: I don’t have any idea. I didn’t then, but I am sure, you know, about this. Dave 

Holloway received an anonymous note which he felt was very threatening and he 
came to talk to me after he got it and it was at that time he told me he was the 
one who took them off. I mean I wouldn’t do a deal directly with Dave. I dealt 
directly with Cathleen, so I don’t know who. I didn’t at that time, but I do now.  

 
ER: Now, the next question, prior to April 6, 2007, did anyone direct you to obtain this 

information?  
 
DH: No. 
 
ER: So the answer to that is given Mr. DeVincentis track record you thought this was 

the prudent thing to do? And this was something you came up with on your own? 
  
DH: It was my decision and again, based upon the behavior and my concern in terms 

of if there was anything else I needed to clean up or do damage control on in 
order to set a new principal up for success. 

 
ER: Why don’t we look at Exhibit B for just a second. And if you look at the bottom 

where I am pointing, it suggests that you need to get the employee’s consent to 
access their e-mail. First of all, you did not obtain Mr. DeVincentis consent. 

 
DH: Ah, no I did not. And but again, I contacted my attorney to find out whether or not 

I had access and he told me as a manager I had access to the e-mail and that 
we were required by law to have some policy which, you know, we had in the 



Howell Interview-1 
 

 
Page 83 of 157 

technology handbook and then I myself signed, you know, something when I 
came here that it was, you know, I had no right to privacy on it. 

 
ER: And if we look at the paragraph right above that, in Exhibit B, we seem to have 

three circumstances where the district can look at electronic information: 1) is the 
information public record? 2) it is discoverable in litigation, and 3) it is to access 
information in the employee’s absence. You have told me that it’s what I call 
exception number two and three do not apply. There was no litigation at the time, 
and I don’t know maybe you thought because he was retiring that you needed 
access to this information. Let me ask my question, did you think that the 
information was a public record that you were obtaining? 

 
DH: I, to be honest with you, I didn’t even think about it. I wasn’t looking for it to be a 

public record. I think Dick clarified for me when I asked him for a written but I was 
looking for it for administrative purposes in a situation where I had an employee 
who was at the minimum uncooperative and basically exhibited behavior that 
gave me cause that there it would be important for me to make sure that I knew 
what had occurred in order to make sure I was setting up the next principal for 
success. For damage control because... 

 
ER: Were you concerned about his criticism of you? 
 
DH: No, I mean it. John’s behavior was such that it was consistent. I mean he 

criticized me, he criticized Judy, he criticized other people. That wasn’t the issue 
for me the issue for me was I mean he criticized me to my face so why would I 
worry about that? I was more concerned is there anything I need to clean up and 
deal within terms of the transition of the new principal. 

 
ER: Prior to June of 2005 did you have any conversations with Ms. Simms in 

reference to Mr. DeVincentis? 
 
DH: No. I think probably since I am here no more than three conversations with her 

once was after I arrived and she called because they had arranged for her to 
come back for a transition. I am an experienced superintendent. I didn’t need that 
so when she called I told her, you know, if I need something I’ll call you. The next 
time that I talked to her was over that personnel issue when I needed the files 
and then she called me within the last couple of months just offering support and 
it was a very kind of superficial kind of situation but I had absolutely no contact 
with her prior to that last year he was here. None whatsoever. 

 
ER: And I take it from that somehow these e-mails hadn’t become public on the 

Mercer Island Washington to your knowledge. 
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DH: I don’t know that. Yeah, I don’t know that. 
 
ER: But, Ms. Simms didn’t call you up and say I know about these? 
 
DH: Absolutely not, and if you’re asking did she alert me and that’s why I looked - 

absolutely not. 
 
ER: Yeah, that is the question. 
 
DH: Yeah, absolutely not.  
 
ER: All right, do you have a copy of these e-mails today? 
 
DH: Based upon the fact that they are not public records and we periodically purge 

things, so they were shredded as a matter of routine. I can’t even tell you when 
because I go through my files, I give them to my secretary and sometimes we do 
tapes we destroy. There was a CD that was shredded and the e-mails were 
shredded.  

 
To be honest with you, I didn’t want them, you know, I didn’t have any 
responsibility in terms of dealing with him. I was basically told I don’t have any 
liability because in essence when he was doing the e-mails he wasn’t in an 
official capacity in terms of doing school business, so there was no reason for me 
to keep them. 

 
ER: When do you think you destroyed them? 
 
DH: You know, I don’t remember. Probably maybe last year sometime, you know, 

usually I go through my files in the summer and I purge because I tend to be a 
pack rat and so I try to clean things out as much as possible. 

 
ER: Did other circumstances surface with the new principal whereby the information 

you obtained up from Mr. DeVincentis computer was ________. 
 
  
DH: In terms of the finance, I had so little in terms of e-mails; there were so little that I 

saw on the other files. He actually, they were there so the new principal basically 
looked and used what he wanted. He had some files that were inappropriate on 
there which are no longer there; he had quite a few, at least Mark told me 
because I didn’t see those. But he had some files of research he was doing on 
pathological behavior.  
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But, I mean, useful in which way in terms of maybe you can clarify that for me in 
terms of cleaning up in damage control. 

 
ER: Well the administrative concerns you had. Fiscal matters, things like that. 
 
DH: Well, we did have some copies of letters that he sent from ___________ which is 

helpful and not something that would be damage control. I didn’t find anything 
that really resulted in me having to do active damage control. That’s what I was 
worried about but I didn’t I found out the information in terms of the financing by 
the audit, you know, that he over spent by $5,000. 

 
ER: What is the name of the new principal? 
 
DH: Mark MacHale. 
 
ER: And did you know that Mr. DeVincentis was using a Mac laptop? 
 
DH: I don’t know, I mean I couldn’t tell you what he was using, I don’t look into that. 
 
ER: Do you know if Mr. MacHale was given that laptop? 
 
DH: No. When the two new principals were hired, a high school principal and Mark 

the elementary principal, we at that time bought six new computers for the 
instructional support specialists and one for each of the new, no I take that back, 
we bought one for Mark because the previous high school principal had bought a 
brand new computer the year before. So, to the best of my knowledge if I am 
remembering correctly and I can’t tell you if I am exactly accurate, but I know we 
bought some laptop computers that year. 

 
ER: Well, how did Mr. MacHale get the electronic information that previously had 

been under the custody so to speak of Mr. DeVincentis?  
 
DH: There was... I don’t have any knowledge that John used a laptop but there was a 

computer in his office. I mean everybody has a computer and a stand, not a 
laptop but a regular desktop computer so that’s where I am sure Mark had to 
access it.  

 
ER: You don’t have any personal knowledge that an IT person gave a Mark a disk 

and said this is the DeVincentis information. 
 
 DH: Oh, I don’t believe that that happened. I don’t believe that that happened 
because there was a computer - desktop computer - in John’s office and that’s where I 
think Mark found some of the information. I had no knowledge that John used a laptop. 
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ER: I just represent this to you because someone had told this to me that information 

could be incorrect. You just don’t know. You don’t know if Mr. DeVincentis only 
had a laptop? 

 
DH: I don’t know. I don’t know. I mean, I know he had a desktop but I don’t have any 

knowledge if he had a laptop that he took back and forth. I really don’t know. 
 
ER: Do you know whether these DeVincentis/McGowan e-mails somehow went into 

the custody of Mr. MacHale the subsequent principal? 
 
DH: I have asked him and he said no, and so that’s all I know. I mean I asked him 

and he said no he had never seen... 
 
ER: So, you don’t have any of this information in your possession at this time? 
 
DH: I don’t. 
 
ER: And basically you held onto it for a while, and then you destroyed it? 
 
DH: Correct. And again, to be honest with you I don’t know if I was in compliance with 

this 180 days or not because, you know, when something that says here for a 
period of 180 days it may have been a little longer than that. 

 
ER: And the information that you gave to Mrs. Stephenson was on a disk? 
 
DH: No, I don’t think so, I don’t remember. I believe I’m a hard copy person. I don’t 

believe I would give her a disk. I believe I gave her the hard copy but I ... 
 
ER: Did you read these e-mails? 
 
DH: I perused them. I didn’t, I mean, I didn’t read them all. I was just shocked they 

were there. I did not take the time to read them all. 
 
ER: Do you know how many e-mails there were? 
 
DH: There was a file. It was just interesting and I don’t know how it happened if they 

were on his hard drive or if they were e-mail files they were in a separate file 
folder and I don’t recall how many there were, I am trying to think back. 

 
ER: How many pieces of paper did you give Mrs. Stephenson? 
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DH: I wouldn’t remember how many. I mean it was a small little stack. 
 
ER: Did you say anything precautionary about her use of the e-mails or her 

dissemination of the e-mails? 
 
DH: I don’t recall if I said it at that time but whenever, as a practice, I always when 

they take the evaluations out of the district office which makes me uncomfortable, 
I always, caution everybody that this is confidential information. So, I would 
assume that I did because I remember saying that exactly to her. I don’t but I 
mean I would, I would, you know, as a practice I’m always uncomfortable when 
any kind of information is taken out. 

 
ER: And you gave her this information because she requested it. 
 
DH: Yes. She wanted to see it.  
 
ER: All right, I am now on top of page three. So the answer is you gave the e-mail 

information to Paula Stephenson, correct? 
 
DH:  I did. 
 
ER: But you did not give it to anybody else? 
 
DH:  I did not. 
 
ER: And did Mrs. Stephenson want to see other information other than the e-mails? 
 
DH: I told her that what I discovered was that John was communicating with a teacher 

in Mercer Island and I perused them and that there was some derogatory 
comments made about Cindy and refresh my memory on the original question. 

 
ER: I think the question I asked you was, did Paula want other information other than 

the e-mails? 
 
DH: From John’s computer? 
 
ER: Yes. 
 
DH: No, because again the issues was this was something that alerted me. I checked 

into it I let her know and she asked to see them.  
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ER: Okay, and again you don’t know why it is that information went to the school 
board members in the summer of 2005 and somehow showed up in the 
newspaper in April? 

 
 DH: I mean I know now because there has been ... 
 
ER: Mr. Gleason said it. 
 
DH: Right exactly. 
 
ER: But other than that you have no knowledge. 
 
DH: No. 
 
ER: Okay, I think we are through. So anything other than what we have already 

discussed about knowledge you may have from any third party about how the e-
mails got from Mrs. Stephenson to the newspaper? 

 
DH: No, I don’t have any of that information.  
 
ER: All right, lets talk about documents. You have this e-mail from Dick Lyons? 
 
DH: Yep. 
 
ER: And I guess, I am interested, you have this note in August of 2005 where you 

reference that this information came into your possession. Other than those 
pieces of paper, do you have any other pieces of paper that references the 
dissemination of the DeVincentis e-mails? 

 
DH: No. 
 
ER: Okay, all right, well I’d like copies of those two pieces of paper. 
 
DH: Okay. 
 
ER: All right, it is now close to 11:45 a.m. and we are going to stop the interview. Dr. 

Howell this is your opportunity to say anything else that we have not covered that 
you would like to say. 

 
  
DH: Okay. I think, I won’t.  
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You know, I do have some things to say but I am not so sure they are pertinent to 
this.  
 
Well maybe just one thing, I guess I’m professionally, I am offended by the whole 
tenure I guess of this investigation; this questioning because I think what it does 
is it challenges my integrity, and I have to say honestly and professionally that I 
have tired very hard and especially in this situation.  
 
John was not an easy person to manage as a superintendent. To help him finish 
his last year with dignity and to set the next person up for success and to do what 
I needed to do to mitigate any potential damage and I do have to say and 
probably this is not appropriate to say but I am talking honestly from my heart as 
well as from a professional - I am offended by the implication and you know, 
again that’s not your issue. 

 
ER: Well, just a couple of questions real briefly, are you offended that the school 

board would make inquiry to this matter? 
 
DH: No. I guess what I am gathering from this there is an implication that I violated 

policy. That’s where the questions are focusing at... did I know and so forth. We/I 
operate under policy; I operate using professional judgment and interpretation in 
particular situations to fulfill my responsibility to this district and I felt that I did 
given the circumstances and the behavior I managed him the best I could to 
allow him to finish his career in a positive way in as much as possible.  

 
But I also have a responsibility to this district and to the next person to set them 
up for success. So, my actions and the implication is that I am violating policy in 
the district because I made some professional judgments in my position as 
superintendent to be the shepherd of this district not only financially but 
organizationally and to set people that I hire up for success, and I have to say 
honestly that I am offended by it because the nature of the questions imply that I 
violated policy.  
 
I am very experienced enough to make sure that I check with my attorney when I 
am doing something that I do my best, my professional best, to fulfill my 
responsibilities in this district and that’s why I’m offended.  
 
You know, it’s the nature of the questions in terms of I am violating this, did I 
know this and I can’t help it, I have to be honest with you I am offended by it. 

 
ER: All right are you offended by a school board member’s releasing these e-mails? 
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DH: Yes. I am. You know, again, I don’t... I am bothered, upset by the way the press 
has handled this. I am bothered by the release, it doesn’t do this district any 
good. You know, and again this is not good for the future of this district and I am 
bothered by this professionally and personally this is my community. I am 
planning to live here after I retire, so I am bothered, I am bothered by the 
behavior that has been going on absolutely. 

 
ER: All right, well thank you very much. Anything else. 
 
DH: No, and I apologize. I usually try to maintain my composure but I do have to say 

that I am offended and I will give you copies of this. 
 
ER: All right thank you very much we are ending this now. 
 
DH: Okay. 
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John DeVincentis Interview 
June 6, 2007 

 
ER: Alright, It is June 6, 2007, I am in the home of Dr. John DeVincentis and I am 
going to ask him questions and to the extent he is desirous of it, he is going to respond. 
And I’ll put this here and we’ll go a little while and see if it all works. Alright, please state 
your name. 
 
JD: John DeVincentis. 
 
ER: And please state your home address. 
 
JD: 32890 South Elk Drive, Steamboat Springs, Colorado  
 
ER: And Dr. in May and June of 2005 you were a Principal of Strawberry Park 
Elementary 

School is that correct? 
 
JD: That’s right. 
 
ER: And how long had you been a Principal? 
 
JD: A Principal or a Principal at Steamboat? 
 
ER: Well, a Principal at Steamboat. 
 
JD: 21 years (?) 
 
ER: Alright, and why don’t we take just a moment and have you give me your 

educational background? 
 
JD: Well, I went undergraduate at California State College in Pennsylvania and got 

my Masters there and I got my Doctorate at the University of Pittsburgh in 195? 
 
ER: And uh, had you been you indicated that you had been Principal for 21 years so 

that would take it back to 1983? 1984? 
 
JD: Here 84. 
 
ER: Okay, so you had been a Principal in the Steamboat School District from 1984 

through June of 2005? 
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JD: Right. 
 
ER: And had you been a Principal elsewhere before that? 
 
JD: Colorado Springs, Harrison School District for 4 years from 1980 to 1984. 
 
ER: And while you were working for the Steamboat School District had you always 

been a Principal at Strawberry Park or at other places? 
 
JD: Yes, only Strawberry Park. 
 
ER: And how many students does Strawberry Park have? 
 
JD: Well, it varied when I first came it was 330, the highest it ever was 487 maybe 

and then when I left there was about 430. 
 
ER: And do you know how many elementary schools there are in the Steamboat 

School District? 
 
JD: Two. 
 
ER: Two? 
 
JD: Two Public Schools. 
 
ER: Two Public Schools. 
 
JD: Right. 
 
ER: And how many Principals total are there? 
 
JD: Four Principals. One at each of the Elementary, Middle School and High School 

and two assistance and you know an assistant each at the Middle and High 
School. 

 
ER: And as Principal what would be your responsibilities?  
 
JD: Well, pretty much everything. You know in the old days with the budget we were 

given formulas to figure out medical and uh what else Medicare I don’t PERA all 
that kind of stuff. As Principals we would figure out for our original superintendent 
and then so you had all the budget, you had all the discipline, the parents 
interaction, curriculum in the building, working with the Assistant Superintendent 
who at that time was Cindy and then she came back as superintendent later, um 
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so just about and you know anything and everything you know schedules, uh 
pretty much anything you can think of. 

 
ER: And as Principal who did you report to? 
 
JD: Well, originally when I came here, I think I reported to the Superintendent and the 

Assistant Superintendent and then when Cindy was here as Superintendent we 
reported pretty much just to her. And uh then when Donna came as 
Superintendent we reported pretty much just to her. There were no other people 
who had a line of authority over us. 

 
ER: And as a Principal of an elementary school did you have some discretionary 

authority over spending? 
 
JD: We had oh I’d say it was pretty much, well we had a white budget. So anything in 

that white budget was discretionary and so there was a gray budget and that 
dealt with all the things that we really didn’t have control over like salaries, all 
those things we had to figure out in the beginning: salaries and PERA, Medicare, 
all that kind of stuff that just became called a gray budget and then the white 
budget was figured out by your numbers of kids and then they would multiply it 
by a number of dollars and then you would have that money that pretty much.  

 
You had discretion and you were you could spend it how you wanted you know 
within guidelines. I mean it had to be for school and then you had an activity 
account which was made up of school picture money, pop machine, you know 
that kind of thing, very ______. don’t know a couple thousand dollars because 
our secretary always took care of that. 

 
ER: Now I am trying to do this chronologically and I’ll continue until I give up and then 

I’ll jump to the main things and go backwards, but let me just try to continue 
chronologically. Um was it your perception that you were a successful Principal? 

 
JD: Well, I mean ah we did well. Um a successful Principal is relative.  
 
ER: That’s a funny term. 
 
JD: We did well because I think if anything would be attributed to me as being 

successful it would be because of who we hired. 
 
ER: And my choice of terms isn’t very good, but for example did your students do well 

on standardized tests? 
 
JD: Yeah, they did very well. 
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ER: And is that one measure of success for a school Principal. 
 
JD: Uh huh, yeah I think so, and then not only that, but then looking at the morale of 

the building and the staff. So doing well and having your staff pretty much 
pleased with what is going on in the building, to me that’s more successful than 
doing well. _____ doesn’t you know like what’s going on. I’d say in most cases 
academics achievement first, students and staff. I think I think things went pretty 
well. 

 
ER: And was it your perception that you had a lot of parent support? 
 
JD: Oh, not only I, but we all did. You know the whole school did and as far as me, I 

think the parents liked me generally. We always had one or two that had a 
problem with something but pretty much... 

 
ER: And did you perceive that you were very committed to the educational process 

and what you would do? 
 
JD: Oh, I think you know I was very committed to do well and have teachers one 

enjoy their work as well as achieve well and recognize their work and 
achievements so, yeah. 

 
ER: And uh, did you have the perception that there had been conflicts between you 

and Ms. Simms when she was the superintendent? 
 
JD: Oh, during that last year that she was here we had major conflict. 
 
ER: And was it your per...well, do you agree that um, Donna Howell because 

Superintendent, correct me if I am wrong, in June of 2004? Or was it 2003? 
 
JD: Oh, well I left. Yeah 2003 because I left the year of 2004-2005. 
 
ER: Okay, so she became Superintendent in June of 2003? 
 
JD: Right. 
 
ER: Did you perceive that you had conflicts with Dr. Howell? 
 
JD: Yeah, but not as great as with Cyndy. As a matter of fact, one of the things that I 

was very aware of was with a new Superintendent I could not get into major 
confrontation with her because then it would look like I couldn’t get along with this 
superintendent. I couldn’t get along with that Superintendent.  



DeVincentis Interview 
 

 
Page 103 of 157 

 
It was during that first year that Donna was here was probably February or March 
of 2004 that I decided to retire because I just felt like you know I wanted to retire 
and get 110 day contract just because I felt that was about as long as I could 
keep myself in check and my wife wanted me to go for another year and I said 
well that means two years so I just retired after the first year and that came back 
as 110 but it was mainly because yeah open conflicts not necessarily but um you 
know I don’t mind telling my opinion so like when you are in a what do you call it 
an administrative team meeting I would just say exactly how I thought things 
were going and so of course that doesn’t go well because it just doesn’t so. 

 
ER: Now, in 2003 by happenstance did you strike up a some type of relationship with 

a Jody McGowan? 
 
JD: No. Most likely, you know, most likely it was in February of 2004. 
 
ER: Alright. 
 
JD: I don’t have a clue but it was sometime after um I am thinking it was maybe 

around spring, so it could have been February, March, April, it could have been 
December but I don’t really... 

 
ER: Spring of 2004? 
 
JD: 2004. 
 
ER: Alright, and I talked to you before, but tell me how it is that you happened to 

make contact with him or he made contact with you.  
 
JD: Well, I don’t know if you want that entire story but our office manager’s son lived 

in Boston and he was getting his Masters Degree and he would go to the library 
and go to the internet and just browse around for funny things and he found this, 
I don’t know what he was checking, he found this web site where this Jody 
McGowan who lived in Washington on Mercer Island where our former 
superintendent went had written a book about the parents and then he got in all 
kinds of trouble there and Andrew the son of our office manager sent that to Pam 
our office manager and Pam said to me: AOh look at this… and so she showed 
me this.  

 
So we kind of talked about that and that was it, about, I don’t know, a couple of 
months later maybe longer I don’t even know when that happened but I got this 
E-mail from Jody McGowan saying that who he was and where he was and that 
he had checked on the internet and seen he had actually he was checking back 
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to see what I guess what Cindy was like when she was here and then he saw all 
this stuff and then he wrote to me and that’s how we made contact. 

 
ER: You did not seek him out? 
 
JD: No. No, not at all. 
 
ER: And beginning in the spring of 2004 and going through the spring of 2005 you 

exchanged E-mails with Mr. McGowan? 
 
JD: Right. 
 
ER: But you didn’t talk to him on the phone? 
 
JD: Never. Well, not never, I mean I talked to him two days or maybe the day before 

the article came out in the newspaper this year but never I hadn’t talked to him 
on the phone. I never seen a picture of him I you know so I no it was totally... 

 
ER: Nor have you ever met? 
 
JD: No. 
 
ER: Now you corresponded with Mr. McGowan on the school district network? 
 
JD: Right. 
 
ER: And E-mails were sent to you and you sent E-mails from your school district E-

mail address? 
 
JD: Right. 
 
ER: And in the spring of 2004 through the spring of 2005 you had a Mac laptop 
computer? 
 
JD: Right. 
 
ER: Is that correct? 
 
JD: Right yeah. 
 
ER: And that’s where these E-mails were stored. Is that correct? 
 
JD: Right. 
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ER: Now did you also have in your office a desk top computer? 
 
JD: That was it, oh no you mean like all I had was a laptop. 
 
ER: Okay, Alright. Did anybody else besides you use your laptop? 
 
JD: Oh, yeah occasionally, very seldom but like I’d come in sometime and the 

psychologist would be using it because he is a friend of mine and he would need 
something and go on there or I am trying to think who else, maybe, you know 
maybe once in a while a couple of teachers because I remember sometimes 
complaining that somebody had used my computer but very seldom but you 
know occasionally somebody would yeah. 

 
ER: Did you know in the 2004-2005 that the school district had a policy which said 

that E-mails or anything on a school district computer was that there was no 
expectation of privacy? 

 
JD: Well, I signed a statement saying that so...pretty much. Yeah, I knew that but I 

used it for anything that was personal like when I would go to a conference I 
would say to somebody you know. Well I don’t have a computer at home so just 
E-mail me and I gave them my school E-mail address.  

 
ER: Okay. 
 
JD: And friends, like and friends that I had you know knew that I didn’t have a 

computer so E-mailed me at school. 
 
ER: Now. 
 
JD: And I know everybody did that, everybody used their computer that way. 
 
ER: Your retirement was approximately in the third week of June of 2005, is that 
accurate? 
 
JD: When my official ending date was? 
 
ER: Yes. 
 
JD: Yeah, it was probably like that somewhere around the 20th maybe. 
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ER: Okay, now I am using this date because it has been told to me by other people 
but June before June 8, 2005, had you told anyone about these E-mails with Mr. 
McGowan? 

 
JD: Oh, I told a number of people that I was talking to, you know, that he was from 

Washington and that we had talked about things that he said that had happened 
up there and so you know I think quite a few people knew about it.  

 
ER: Can you think of the names of any school district employees who would have 

known this? 
 
JD: Wow. Well, I would think a lot of the teachers in Strawberry Park, my wife, um my 

guess is probably Judy Harris. We were getting along until Judy and I got along 
pretty well until her first evaluation and then we just kind of that was the end of 
our any personal relationship where we did anything social together but my 
guess is I probably told her uh you know I could have told some people at Soda 
Creek.  

 
You know I don’t know, but I would say mostly people at Strawberry Park, and 
not most people but I don’t know, but if anyone knew some people at Strawberry 
Park knew. 

 
ER: And when you say that, other teachers? 
 
JD: Oh, yeah. Oh, and maybe some other Principal. You know, I could have told 

some other Principals, you know in the middle school or the high school. Um 
because you would talk about what ever, you know if something didn’t go right 
you would talk about that it’s possible but you know I... 

 
ER:  Do you know whether you told this to any school administration? 
 
JD: Well, like I said Judy Harris, I could have told her. 
 
ER: What position did she have?   
 
JD: She was the Principal at Soda Creek. 
 
ER: Okay. 
 
JD: There was a point when I started not trusting any of the school district but I don’t 

know when that was ,you know, because _________ I would guess I told her I 
know. I didn’t tell Kathleen. It’s possible I could have told Dave Holloway about it 
but... 
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ER: Do you have a recollection of showing any of these E-mails to any third parties? 
 
JD: Probably not showing any E-mails but telling people what were in the E-mails. 
 
ER: And did you ever print out any of these E-mails? 
 
JD: I may have. Um, but uh it would be something that maybe that I would bring 

home and show Allison (?) or something. 
 
ER: Allison is your wife? 
 
JD: Right. 
 
ER: Okay, now lets focus on the time frame of May and June 2005. Do you recall a 

phone conversation with Dr. Howell and Dale Mellore where they were talking to 
you about spending? 

 
JD: A phone call? 
 
ER: Yeah. 
 
JD: No.  
 
ER: Any kind of issues about fiscal restraint, about not spending money? 
 
JD: Oh, Donna E-mailed me about money and whatever and I had written back to her 

saying or talked to her I don’t know which saying that we had about $24,000.00 
left in our budget. ___________ that uh if we spent any money what we would do 
is hold requisition until the end of June and submit it then because I had done 
that for three or four years in a row so we didn’t go over our budget.  

 
ER: Do you recall Dr. Howell cautioning you not to go over budget? 
 
JD: Yes. 
 
ER: And did you know when you did go over budget? 
 
JD: Well, they said that in the end I did. Now what I assumed because we had done 
what I 

did every year for the last several years. What I am assuming they said I went 
over budget because of encumbered money.  
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So, in other words, we were always told out budget wouldn’t be charged until the 
supplies came in. So if we sent like the requisitions in when I would send the 
requisitions in because we were always kind of down to the last month or so we 
would be figuring out the meaning of the budget committee and our school 
teachers and so we would be figuring out where we were and I would show them 
the budget. And we would say okay, I’d say this is what I think we have left 
because I would do it in green and red and then I’d give them a copy of the 
sheets completely and say you guys look these over see if I am in the ballpark.  
 
This is how I figured it out all that kind of stuff so there were I mean they had the 
entire budget sheets that we had so then I would say okay. So lets get down to 
not once but what do we need and lets put those in order and then as it came 
down to the end of the year, I would say okay write up the reacquisition give 
them to me. I’ll hold them I’ll submit them toward the end of June and so then 
they would go over to the central office and by the time the goods get here we 
will have a new budget and then you know if we go over this years budget we will 
be on a new budget and so that’s what we did for like I said year and there were 
some people on _________. 

 
ER: Was it your impression that your spending activities were similar to what you had 

done in prior years? 
 
JD: Oh, yeah absolutely. 
 
ER: Now, do you have any recollection in May or June of 2005 about an issues 

arising about you hiring a Montessori teacher? 
 
JD: Yes. In well we wanted to advertise for a Montessori teacher because the year 

before we 
didn’t we ended up with a person who might have been the only person that 

applied. I 
forget so we hired her so you know as what year again are we talking about 

2004-2005?  
 
ER: Uh, May and June of 2005. 
 
JD: Okay, so we were trying to hire a Montessori teacher. I wanted to advertise in 

February or March and Donna said no and so we waited until it was probably the 
end of March maybe the beginning of April. Okay, I’m sorry, so we ended up 
advertising late again, and my concern was if we were going to get a second 
Montessori teacher, we didn’t want to do what happened the year before which 
was we advertised so late that we only got one person who had to go to school 
and that person was out of State so we ended up advertising and we got a 
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teacher who was experienced and this is odd experienced in public school 
education as well as Montessori Education and she had been teaching at 
Cheyenne Mountain School District. Then she had asked about salary and I said 
well, you’re going to have to talk to Donna and then she talked to Donna.  

 
 I remember it was on like a Friday and then on Monday then I got a call from this 

teacher saying that she wasn’t going to come here because basically Donna had 
said to her well this is all the money you are getting and we have somebody else 
coming from Michigan I think it was Michigan somewhere up there Minnesota 
who’s husband was applying at the high school and if you don’t take the job then 
she’ll take the job. And so this woman was so angry that she said I am not taking 
the job.  

 
 So, I said wait, let me call Donna so I called Donna and I said Donna what’s 

going on blah blah blah and she I don’t know if she called her back or if I think 
she may have called her back and anyway what happened was that teacher 
refused to come there because of Donna. She said that she was not going to 
work in a school district where people were like that, and so then we were back 
without a teacher and we ended up we were going to end up going without the 
second group of kids because Montessori is typically K, 1, 2, 3 no 1, 2, 3, and 4, 
5, 6 and this girl, this teacher, would have been the 4, 5, 6, person and then um.  

 
 So I said to Donna you know you just cost us a teacher and what are we going to 

do? And then she had another interview set up with this woman from Michigan or 
Minnesota or something and we had this interview and I was on the committee 
and so were other people and uh they were going to offer her the position and at 
that time Mark was there too. He was up for that interview and uh they were 
going to offer her the position and I said you know I don’t care what you do. We 
just had the best teacher that we could have had and you ran that teacher off and 
now you are going to get somebody that’s not even close to what this other 
person was and you guys make your decision.  

 
 And I left the meeting and um well they offered the job to this woman and she 

declined because her husband didn’t get the high school job and then we didn’t 
have a teacher. So then they advertised the whole way through June or 
something and they had this time line they wanted to hit because they were 
going to fill that position then um they had to let the parents know, well as it 
turned out um uh they didn’t get anybody. 

 
ER: Do you recall any dispute between you and Dr. Howell about the benefits that 

were to be paid? 
 
JD: Oh, no the benefits to the teacher’s job? 
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ER: Yes. 
 
JD: No, the dispute was about how much they were going to pay her to go to school 

that summer and uh because it that girl was going to have to go to school during 
the summer so the district was going to pay her tuition and then the dispute was 
over how much money they were going to live down there. 

 
ER: Did you offer this candidate more money than had been offered teachers in the 

past? 
 
JD: Oh, no. No as a matter of fact, I said whatever Linda got the year before was 

what she would most likely get, so then when she called Donna and then they 
got into this thing over how much money it was then uh but that was it and I 
thought and this is what I told Donna I did not tell this teacher but I thought that 
Linda had gotten her tuition she had gotten her board and then she had gotten 
some money on top of that and so I said I remember saying to Donna you know 
like $2,000.00? We are going to lose this teacher for $2,000 or I don’t know what 
it was but I think the number I was talking was like $2,000.00 and that was it and 
no you asked me did I tell the teacher she was going to get more money? 

 
ER: Yes. 
 
JD: No I told the teacher she would probably get about this much money but I didn’t 

have control of that she would have to talk to Donna and that’s when she did is 
when she called me that following Monday and said she wasn’t going to come. 

 
ER: Do you recall any dispute so to speak in May or June 2005 about you sending a 

Spanish teacher to a conference? 
 
JD: Not a dispute with Donna? 
 
ER: Well, yeah, something you did that she would perceive to be in excess of your 

authority. 
 
JD: I am assuming she is talking about Anna Trune and Anna Trune was going to 

and I don’t remember this and it could have been the year before it could have 
been that last year but Anna Trune was going to some conference somewhere 
and then there was something between the two buildings because there was an 
elementary position so we would have to split the money but I mean I don’t know 
that the dispute would have been about. Like money? Was the dispute about 
money? Is that what you are insinuating?  
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ER: It sounds like there was some question about whether you had authorized a 
Spanish teacher to go to a conference that perhaps you were not supposed to do 
that or without clearing it with somebody or something like that. 

 
JD: No, we during the entire 21 years that I was here in the school district we could 

send our teachers to any conferences we wanted. I sent I never I said no one 
time in the 21 years I was here and that was to kindergarten teachers who 
wanted to go to a pre-school conference and I said if you want to go to a 
kindergarten conference I’ll pay for that, but I am not going to pay for a pre-
school conference because we did that the year before and I said were 
kindergarten not pre-school even though the person was dynamic and fun that 
was the only time I ever said and not only did I say not you can’t go to that 
conference I didn’t say no you can’t go to the conference. I said you can’t go to 
that conference. Uh, but we sent people to conferences anyway we had that 
discretion. It was the following year the year that I left last year not this year the 
year before when she said to Principals if you are sending anyone to a 
conference I get I am clearing that. 

 
ER: So, when did that directive come to you. 
 
JD: That was after I left. 
 
ER: At any time before you retired had you refused to give information to Dr. Howell 

about anything? 
 
JD: No, Never. 
 
ER: Okay, we now have you up to your retirement date of June of 2005. When were 

you elected to the school board? 
 
JD: November of 2005 
 
ER: When did you make any type of public statement that you were intending on 

running? 
 
JD: Public statement? 
 
ER: Yeah. 
 
JD: Well, whenever you are able, I mean, I talked to people about running, but a 

public statement whenever the thing opened up because you know one of the 
things I had herd was that if you make a statement then you only have this many 
whatever you know to do whatever. You know I don’t know even now what the 
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political process was, I just knew that I had heard from somebody that if you 
make a public statement about running then you only have this many days to file 
so I waited until whenever the thing opened up to go so that’s the public 
statement I said to other people that I was going to run. 

 
ER: Had you indicated before early June 2005 that you would like to run for a school 

board seat? 
 
JD: To friends probably but not to anyone else. 
 
ER: Was this an opening because somebody had retired or quit? 
 
JD: Well, that’s interesting no it was an opening that was going to be there because 

somebody was going to come off the board because of I think limitations or 
something. 

 
ER: And did everybody know that in May or June of 2005 
 
JD: Oh, yeah as far as I know yeah. As a matter of fact stuff happened before that so 

but yeah it was May, June it could have been April, you know as far as my 
running? 

 
ER: Yeah. 
 
JD: Oh, probably... 
 
ER: Well, did everybody know that the seat would be open in November? 
 
JD: Oh, yeah as far as I know. Anyone who is paying attention. 
 
ER: But you don’t know when it would have been common knowledge that you were 

thinking about running, you don’t know. 
 
JD: Well, you know when you tell one person they could tell somebody else and in 

this town things can go pretty quickly but I know I talked to several of my friends 
and teachers that I would run and that’s about it. Again I was concerned about 
making it too public because what the law was on the deadline to file. 

 
ER: Um, did you ever ask Mr. McGowan whether he released the 

contracts_______________? 
 
JD: No I just assumed they were conversations. You know I didn’t so I assumed he 

didn’t. 
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ER: Did he ever represent to you that he had released ____. 
 
JD: No. 
 
ER: Prior to June 2005, uh did Cindy Simms or anybody contacted you indicating 

they knew the contents of the E-mails? 
 
JD: No. 
 
ER: Now, from June of 2005 through April of 2007 did you tell people about the 

existence of these E-mails? 
 
JD: Oh, I told well I think any you know I don’t to me the critical person that I told 

about having a friend up there was I told Scott Stanford that he is the editor of the 
newspaper. I said I have a friend up there and I talk to him so I know what’s 
going on up there and uh, that was in May toward the end of May.  

 
 It was when I had written the letter to I was on the board then and I had written a 

letter saying that the superintendent the _____ at Soda Creek and ____ at 
Strawberry Park for the test scores going down and at that time Scott called me 
and I you know I don’t care for Scott so we were going back and forth and I said 
Scott I know all about Cindy. I have a friend up there who I don’t know that I said 
E-mail but that I have talked to.  

 
 I probably said and I am not that specific when I say E-mail and then about two 

weeks later, I was over at the central office and like Laurence who is a reporter 
was there and we were standing and there were a lot of people there I don’t 
remember what was going on but he had said to me oh you know Scott told me 
that you have a friend up there in Mercer Island or something like that and I kind 
of looked at him and he said something and I said you know I don’t even think 
they knew it was in the school district and I said something like yeah or whatever 
but right away it was like okay you know I am not saying any more about that. So 
anyway that was probably the most critical events about anyone else knowing 
about Jody. 

 
ER: What knowledge if any did you have before April 7, 2007 that somebody knew 

about these E-mails. 
 
JD: I had none. None until Scott Stanford called Allison. I wasn’t even here then, 

when I got home she told me. 
 
ER: So prior and when was that phone call? 
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JD: That was like Tuesday of the week that they published it on Friday so you could 

go back and look at whatever good Friday was I think it was Tuesday. 
 
ER: Before then did you know that anybody at the school district had custody or 

access to those E-mails? 
 
JD: No. 
 
ER: And did you know before then that ex-school board members had possession of 

those E-mails? 
 
JD: No. 
 
ER: And did you know before then. Strike that when is the first time you learned, 

maybe it’s today that uh the school people had access to your computer? 
 
JD: When was the first time that I learned that? 
 
ER: Yes. 
 
JD: Well, it was recently, um well when I knew about the E-mails I figured somebody 

at the school district did something with it so it was Tuesday of whatever week 
that was. 

 
ER: So you just surmised or deduced that because there was knowledge of the E-

mails that somebody had accessed 
 
JD: Well yeah absolutely. 
 
ER: And just to go back Mac laptop computer was a school district computer so when 

you left the school district you left the computer? 
 
JD: Exactly. 
 
ER: Alright, those are my questions. 
 
JD: Now can I say something on the budget to you. 
 
ER: Sure. 
 
JD: As far as the budget goes we did no budgeting via E-mail at all none. 
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ER: Right. 
 
JD: Okay, so to so as far as some discussions you know and this is kind of for me in 

looking back at all of this in retrospect to say that oh budget was a concern or 
files were a concern I mean it would be no reason to check the computer for 
budget. 

 
ER: Thank you for that I should have been more clear about that. All the budget 

information was kept on the school district central computers? 
 
JD: Right, and all we got were hard copies a month later. 
 
ER: Right so you had no special information on your laptop and thus there was no 

reason to access your laptop to get budget information. 
 
JD: Certainly not for the budget at all because we did not the only thing that we would 

get for budget would be like to plan out for the next year. Dale would send you 
this thing that you know a list of the budget that you could put in numbers based 
on estimates based on previous years and that kind of thing; so that was the only 
thing that we had.  

 
 As a matter of fact, two meetings ago in our board meeting we were talking about 

his new program coming in (I think it’s called Sage) I asked in that board meeting 
if they were still doing hard copies late, and the answer was yes from Tim Miles 
and from Donna Howell. 

 
ER: And this is my last question. Do you have any recollection of sending a letter to 

the Montessori teacher candidate ___________, making offers or anything? 
 
JD: Oh, no absolutely not. Now if I had, that would be on my files. It’s the schools so 

they would be able to produce that. No, I never did. I was involved once we hired 
them it was kind of like up to whatever happened once we offered them the 
position and as far as uh was that teacher from Cheyenne Mountain and I don’t 
know if she was still from Cheyenne or Montessori but she had, no, no I did not.  

 
 Now I think she may have you know sometimes people wanted to come here and 

they wanted a contract and I would say you know our teachers don’t get a 
contact until whenever they get them and sometimes they would want some type 
of confirmation saying that they had the job but as far as that position went I 
mean we offered her the job she asked about the training I sent her to Donna 
and that was it I mean. 

 
ER: Did you make an offer letter to that teacher? 
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JD: No.  
 
ER: Did you send her a letter which said we are offering you a job at X salary? 
 
JD: Oh, no never I never did that ever and uh but again if I had that would be on 

those files that they accessed so it would be very clear that I had or had not done 
that. 

 
ER: Okay. I have no other questions. Thank you very much. 
 
JD: Thanks Earl. 
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Donna Howell Interview-2 
 

JUNE 6, 2007 
 

ER: It is June 6, 2007. I am here with Dr. Donna Howell. It is approximately 2:35 p.m. 
and I am asking her some questions. We will try to get through this as quickly as 
possible. Let me tell you, I don’t know how to pronounce Dale’s last name, is it 
Mellore? 

 
DH: M E L L O R? 
 
ER: M E L L O R. It says in May of 2005. You and he got on the phone with Dr. 

DeVincentis and expressed concerns over his fiscal activities. Do you recall that? 
 
DH: Do you have a copy of the transcript of the last one? I think I answered that 

question, so I would like to see if there is anything else I would add to it. 
 
ER: I do have the transcript and can look at it although it has my markings. I don’t 

think there is any, well there is a specific reference. 
 
DH: I thought the question and I thought I did share that information so... 
 
ER: You indicated on page seven, at the bottom, it says: Aso we called him and we 

said John...@ Do you see that there at the bottom? You did speak with him? 
 
DH: We did speak with him, I referenced it here, so yeah we did speak with him. 
 
ER: And did you make a request of Dr. DeVincentis for the financial information you 

were looking for before you directed that it be taken from his computer? 
 
DH: I never directed that it be taken from his computer.  
 
ER: Well, my reading of the transcript suggests that you wanted information from his 

computer because you had concerns about his financial or his fiscal activities. 
Am I wrong about that? 

 
DH: I, yes. 
 
ER: Okay. 
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DH: Dale Mellor, the Finance Director, handles the financial piece of it, they get paper 
copies and so Dale brought it to my attention. I would not have asked him for 
financial records because the official records rest here. I would not be looking for 
financial records, they don’t, I mean they may get a copy of it. They may have 
access but the official records rest here. 

 
ER: Did you obtain any financial information off of the DeVincentis’ laptop computer? 
 
DH: No. Again, the financial information rests here, and Dale is the one who brought it 

to my attention so, I no, I did not. 
 
ER: I am trying to be as clear as possible about why you accessed the DeVincentis 

computer and your responses, right now, make clear that you were not 
attempting to get financial information off of that computer. Correct? 

 
DH: Correct. 
 
ER: And is it accurate to say that you just had a generalized concern about e-mails or 

information that Mr. DeVincentis may have communicated to third parties? 
 
DH: I would like to take a look at what I put on the transcripts to see if there was 

anything else I need to add to it, because I thought I answered that question. 
 
ER: Well, it was a long statement. 
 
DH: Okay, let’s see what I said. 
 
ER: And it was a little hard to discern.  
 
DH: Okay, yeah, and when I looked at the transcript, it was somewhat rambling.  
 
ER: I am directing you to the top of page eight. 
 
DH: Okay. 
 
ER: And I can show you another statement. 
 
DH: Okay, so what are you referencing at the top of the page you have underlined? 

And June he continued to spend and process invoices? 
 
ER: Let me rephrase the question. I am asking, just as a summary way of moving this 

matter forward, whether the reason you accessed the computer was a 
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generalized concern about any communications that Dr. DeVincentis may have 
had with third parties. Does that make any sense to you? 

 
DH: What do you mean third parties? 
 
ER: Parents, teachers, is that the reason you did it? 
 
DH: I had a concern and I think when you look over here, the concern and I was 

trying to just give a little bit of an overview in terms of the situation. I did mention, 
and it is here, I was concerned in terms of the spending that was brought to my 
attention.  

 
There were other behaviors and other communications that he sent to me that 
also gave me a general concern in terms of behaviors, decisions, actions and so 
forth and so on, and so that general concern in terms of behaviors. I wasn’t 
looking for anything specific. 

 
ER: That is really my question. 
 
DH: Yeah, I wasn’t looking for anything specific. One, and I am sure, I have it here, 

and I’ll take a look at it. I think, I had mentioned that I am sure I mentioned it and 
I will have to read the whole thing in terms of where its at when the former 
Superintendent left she took all of her files with her and so I was wanting to make 
sure we had records that we may need to access.  

 
And that’s actually not an unusual process. We have had a number of 
administrators leave, and we have to have access to their files. I’ve had directors 
- curriculum directors. I’ve had in a short period of time, I’ve had three, two the 
same people one person came back, so we have to access that in order to get 
copies of press releases so we can update them. So, again, it’s important for us 
to have that information.  

 
So, I was looking to make sure we had records, and just looking in terms of 
nothing in particular just is there anything else, and I am sure I put it in here, that 
were the anything that I had to clean up and were there, and again I know I 
mentioned it here, so you have that is that I believe you set a person up for 
success and I wanted to make sure I had all the knowledge I needed to make 
sure that the next principal was going to succeed.  

 
ER: There is a reference here to Montessori teacher and you have a concern before 

June of 2005 of Dr. DeVincentis employing a Montessori teacher? 
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DH: Actually, we were in the process and I don’t recall if it was May, probably it was 
more the end of May, and potentially early June that we were doing interviewing. 
So, no he wouldn’t have. He did not offer the position to the person. The clarity in 
that is we paid the first Montessori teacher that we hired, we paid for their 
training. We sent them to be trained and as part of that we covered certain costs 
for them while they were in the training. And the costs were some lodging, of 
food allowance and some other things.  

 
And what I am referencing when I mention the Montessori, is that it is not offering the 

job in more than what he could, it was what were we going to cover? You know, 
we have, what we try to do is make sure if we are paying for training and housing 
and a food allowance for one person; we should do the same thing for the next.  

 
And what he had done was offer more than what we offered the other person. 
That I couldn’t fulfill because we had already set a process in place where we 
cover housing, we covered... we have a stipend for food. We gave a stipend for 
food and I think we gave a stipend and I don’t have all the details or material and 
so I wanted to be consistent with the next teacher and he had offered her more 
than I offered the first teacher and... 

 
ER: How did you know this?  
 
DH: Based upon discussions with him. I mean, in fact, he was part of the interview 

team and it may have even, it was through the process. You know, I don’t recall 
exactly if it was an e-mail that was sent to me. Was it a matter of the person 
wouldn’t take it because we couldn’t offer everything that he had offered to her? 
But it was another one of my concerns about the way it happened and that I 
couldn’t fulfill what he offered her because we didn’t do that for the other one. 

 
ER: Let me back up. One of your comments, which I didn’t follow-up on in this 

transcript is in reference to the succeeding principal Mr. MacHale? 
 
DH: MacHale. And that is where a lot of inaccuracies M A C H A L E- MacHale. 
 
ER: Now did he see any of the information that came off of the DeVincentis laptop 

computer? 
 
DH: I can’t respond to that because I, I don’t know. 
 
ER: Well, there was apparently a desktop computer in the principal’s office? 
 
DH: That is my recollection because that’s when I went there. 
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ER: And in your statement there was some reference to MacHale reviewing some of 
DeVincentis information. Some studies about pathological behavior, do you know 
where that came from? 

 
DH: That is a comment that Mr. MacHale told me and I did not have knowledge of a 

laptop computer. I believe that he had a desktop and I... So, I don’t know where 
he saw it from because I didn’t know there was a laptop, you told me and I didn’t 
have that knowledge. 

 
ER: But you did not give Mr. MacHale the information you obtained from the 

DeVincentis computer? 
 
DH: No. 
 
ER: And I am on... 
 
DH: I would like to ask some questions. I guess I am somewhat perplexed in terms of 

why these questions? I think I testified everything. I mean, what does this relate 
to the situation so I can understand why you are asking these questions? 

 
ER: Well, I don’t know how to respond to that because some of these questions were 

mine and some were other peoples. So I don’t know what the motivation is. We 
are trying to understand what your motivation was to access Dr. DeVincentis’ 
computer before he left his job. 

 
DH: I believe I answered that. I believe I answered that pretty thoroughly. I mean, I 

had concerns in terms of actions and behaviors and I answered that in here. That 
my goal has is a responsibility to the district and also a responsibility to help the 
next person to succeed. I think I answered that. 

 
ER: I am in the middle of page one, and my question is in May or June of 2005 did 

you discuss with Mr. Mellor your perceived need to access the DeVincentis 
computer to get financial information? 

 
DH: I was not looking for financial information. We had that discussion.  
 
ER: When did you know how much Dr. DeVincentis had overspent his school 

budget? 
 
DH: We get final adjusted figures as part of the audit so I can’t tell you exactly when 

that happened. So, again the exact amount of overspending, I didn’t get that until 
Dale had that information. At lease I think I did but again it wasn’t I didn’t get it in 
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May. I got a red flag. There was a lot of spending going on; we’re concerned but I 
didn’t get the final information until Dale gave it to me. 

 
ER: And that probably would have been late July or first of August 2005? 
 
DH: You know I don’t really recall. 
 
ER: I am now at the bottom of page one. At the time you gave the DeVincentis e-mail 

information to Ms. Stephenson, did you consider that information to be 
confidential? 

 
DH: What do you mean by confidential? Give me an example, I mean, like, give me 

an example. 
 
ER: Well, not subject to disclosure to the public under the Colorado Freedom of 

Information Act. 
 
DH: I don’t think I thought about it. I would say that basically, I would say anything 

that I would be giving to board members in that kind of a context. I would expect 
them to maintain confidentiality.  

 
ER: And the copies of the e-mails did not go into Mr. Dr. DeVincentis personnel file 

correct? 
 
DH: Correct. 
 
ER: Other than the e-mails, did you make copies of any other information obtained 

from the laptop computer? 
 
DH: (Response not audible) 
 
ER: Did you take any steps with Ms. Stephenson to have her track or somehow 

control the information? 
 
DH: That has not been the process. I mentioned in here that it is common practice for 

board members to take confidential information from the district. I shared that 
and it is just a common understanding that information that is confidential should 
be returned to the district. 

 
ER: I have marked as Exhibit A an e-mail that you received back from Mr. Lyons and 

he at that time told you about the Colorado Supreme Court Case which came 
down before November 2005 which makes this distinction between public and 
private. And the question is did you make any efforts to get copies of the 
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DeVincentis e-mails back from the board members after you received this 
information? 

 
DH: No, I don’t recall that I did. I mean no. I didn’t, I mean this was if you recall and let 

me see where I stated it. You know again, I believe I answered that as part of 
this. I guess I and excuse my frustration, I don’t know where this is all going and I 
thought I completely answered the questions. So I don’t know, maybe we can 
find that spot and see if I need to add anything to it. You know and maybe you 
know better. You have gone through this. I have read this once and is this the 
edited one by the way? 

 
ER: Nothing has been edited. 
 
DH: Okay, because you told me that you were sending me this... 
 
ER: What I sent you is exactly... 
 
DH: Okay. So that’s it, okay. I don’t know if you can find it, it is a lot of pages, do you 

want to find where I we talked about the information from Dick that I got an e-mail 
from him that I asked for an e-mail? 

 
ER: I can’t ____. 
 
DH: Okay but I thought I had answered that. So, where are we at on the list? 
 
ER: We are on page two. Did you have any conversations with Mrs. Stephenson after 

the initial conversation when you gave her copies of the e-mails? 
 
DH: No. No, I don’t believe I did. 
 
ER: And before April of 2007, did you have any conversations with any other school 

board members about the existence of the e-mails? 
 
DH: No.  
 
ER: And did you communicate with Pat Gleason from the time of his resignation on 

April 3, 2007? And the publication of the e-mails on April 6, 2007? 
 
DH: No.  
 
ER: And did you ever have the opportunity to tell Mr. Gleeson that the e-mails were 

not public documents? 
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DH: No. 
 
ER: Other than Ms. Stephenson and Ms. Totten did you discuss the existence of the 

e-mails with any other person before April of 2007? 
 
DH: No.  
 
ER: Next page. In summer and fall of 2005 did you tell all of the school board 

members of the existence of the e-mails or just___? 
 
DH: I believe I answered that. 
 
ER: And if it was only Ms. Stephenson, why only her? 
 
DH: I believe I answered that in my testimony too. In terms of common practice. 
 
ER: If you only did it with Ms. Stephenson, was this to limit the determination of the e-

mail? 
 
DH: I believe I answered that in my testimony too. In terms of common practice with 

communications with the board President. 
 
ER: Why did you not let her just read it as opposed to giving her copies. 
 
DH: I think I answered that also. 
 
ER: I don’t think you did. 
 
DH: I think I did. Let’s look at it. 
 
ER: All right. 
 
DH: I am almost positive I did. Okay, I just want to clarify that if I looked at anything 

else I opened Montessori letters and I had referenced that. 
 
ER: Okay. 
 
DH: I guess I am uncomfortable that I am being asked questions again when I gave 

the testimony and...I am delineating my conversation with Dick and Alice from my 
notes. 

 
ER: And why don’t you indicate the page? 
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DH: Page number nine. It talks about my original conversation with Dick. And that is 
where I reference that he told me about a case. So, I referenced that in there so I 
did answer it. So does that satisfy the question? 

 
ER: Yes. 
 
DH: Okay, so it’s on page nine. 
 
ER: Okay, I have no more questions. 
 
DH: I have a question for you. You had mentioned that your questions are the result 

of your further questions were going over the transcript and you also indicated 
that the questions come from other people. Who, what other people are they 
coming from? 

 
ER: Well, I don’t think I am going to respond to that other than I have circulated the 

interviews and I have gotten some feed back. 
 
DH: Okay. All right. Well that pretty much clarifies. And so, if circulated the...I guess 

another question I would have if you circulated the transcripts from the 
interviews, who did you circulate them to? 

 
ER: Well, I think at the moment, I’ll decline to respond.  
 
ER: But I will tell you that have given this transcript to Denise Connelly. 
 
DH: Okay. All right. So, you have given them to the board, or at least one board 

member. 
 
ER: Correct. 
 
DH: Okay, all right. So, then I would assume the questions are coming from the board 

to Denise to you if she is sharing them with other people have generated 
questions. 

 
ER: I am not going to ________. 
 
DH: Okay. 
 
ER: Some of these were given to me some __________. 
 
DH: Okay, okay. All right. So, we are finished. 
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ER: Yes. 
 
DH: Okay. Thank you.  
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Ann Muhme Interview 
June 6, 2007 

 
ER: Alright, it is June 6, 2007, I am at the Steamboat Springs School District offices. It 

is about 1:35, and how do you pronounce your last name? 
 
AM: Muhme. 
 
ER: Muhme? 
 
AM: Correct. 
 
ER: I am in the presence of Ann Muhme, and we are tape recording my interview of 

her. Ms. Muhme, I am an attorney from Grand Junction. I have been hired by the 
school board to make inquiry of people in regard to the DeVincentis E-Mails. It 
has been requested that I ask you some questions, and that’s what I am going to 
do.  

 
I have put in front of you an outline of the questions I am going to ask you and I 
also have made some notes about a few other questions and we’ll just move 
through these as quickly as possible. So, just for the record why don’t you state 
your full name. 

 
AM: Ann MW Muhme. 
 
ER: And spell you last name please. 
 
AM: M-U-H-M-E 
 
ER: And your business address? 
 
AM: PO Box 774368, Steamboat Springs, Colorado 80477. 
 
ER: And what is your present job title? 
 
AM: Assistant to the Superintendent. 
 
ER: And how long have you had that title? 
 
AM: Since I’ve been here, over 10 years. 
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ER: Okay, and roughly speaking, when did you start working for the Steamboat 
Springs School District? 

 
AM: It was January 2, 1997. 
 
ER: Can you briefly describe your job responsibilities as Assistant Superintendent? 
 
AM: I am not an Assistant Superintendent, I am an assistant to the Superintendent. 
 
ER: Okay. 
 
AM: Basically, I run the district office portion, act as Office Manager and handle 

human resources administration from here, and assist the Superintendent in any 
other options. I supervise the mail clerk and two secretaries.  

 
ER: And in approximately June of 2005, were you the Human Resource Administrator 

for the school district? 
 
AM: We don’t have such a title. I handle the human resources. In June what of year? 
 
ER: 2005. 
 
AM: Yes. I mean I am the one who handles HR I guess. 
 
ER: Alright, and very briefly your background, your educational background? 
 
AM: I have a Bachelors Degree in Environmental Design a Masters Degree in 

community development and city planning and then I have my PHR certification, 
Professional Human Recourse Certification. It’s like ah and I also have my AICP 
my planning and certification. 

 
ER: Did you do any related work before you were hired by the Steamboat School 

District in 1997? 
 
AM: What kind of related work? 
 
ER: Any HR work? 
 
AM: I was a supervisor. 
 
ER: And... 
 
AM: A planning director. 
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ER: Right, for what public entity?  
 
AM: The City of Steamboat Springs. I guess I am not understanding what this has to 

do with E-Mails? 
 
ER: Well, I am just getting the background. And how long were you employed by the 

City of Steamboat Springs? 
 
AM: Nine and a half years - something like that. 
 
ER: Now who’s responsibility is it to keep personnel records for the school district? 
 
AM: We keep the personnel files at the district office. 
 
ER: And you oversee the keeping of the personnel records for school district 

employees? 
 
AM: Yes. I guess. 
 
ER: And in terms of guidelines. What guidelines are there as to what information goes 

into the personnel records? 
 
AM: There are different file folders and there are Federal Guidelines that we have to 

follow so we have a separate file for worker’s comp, for instance. We have a 
separate file that we keep any insurance or information that supervisors should 
not see that would be of a personal nature and then we have the files of 
evaluation and contracts that the supervisors can see. 

 
ER: And is a portion of school district employee’s personnel file open to public 

inspection? 
 
AM: Absolutely not. 
 
ER: But you segregate out information which is available to supervisors from 

information that is not available to supervisors? 
 
AM: That’s correct. 
 
ER: And do you try to keep all the information about one employee in one place? 
 
AM: No, like I said they have to be in separate locations, separate files so no. 
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ER: So, for example you would have a file cabinet which would be only work comp is 
that correct? 

 
AM: That’s correct.  
 
ER: And you would have a file cabinet on employees that would have insurance or 

personal information, is that correct? 
 
AM: That’s correct. 
 
ER: And then you have another file cabinet that would be an employee’s evaluations? 
 
AM: Correct. 
 
ER: But all of these files would be under your direction, that is... 
 
AM: Yes, I guess. Yes. 
 
ER: And do you know whether it is common for administrators in the school district to 

have a separate file of notes about employees? 
 
AM: I believe that some of them do; they have some unofficial notes possibly that they 

take in between doing the observations.  
 
ER: And do you have any practice or does the school district have any practice about 

gathering together that information? 
 
AM: We strongly suggest that the administrators do not have separate files. 
 
ER: And why not? 
 
AM: Because we believe that everything should be in a single location.  
 
ER: And in your system, would it be possible for administrators to put information in 

the file that the employee could not see? 
 
AM: In, no. I mean an employee can always come and look at their file. 
 
ER: And would an employee have access to everything, all the different files, the 

work comp? 
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AM: Um, I guess. I have never had an employee ask me for a work comp file actually 
or even the personal information. The only file I have had people ask for would 
be the one with the evals or the contracts. 

 
ER: Alright, and is one of the reasons you want to keep all the information in your 

system is for safe keeping of those documents? 
 
AM: Well, that, yes. 
 
ER: I am now at the top of page two. Prior to April of 2007, did you know about the 

existence of the DeVincentis/McGowan E-Mails? 
 
AM: No, I didn’t. 
 
ER: In the summer of 2005, did Dr. Howell tell you that she had possession of E-

Mails between Dr. DeVincentis and a Jody McGowan? 
 
AM: No. 
 
ER: Do you have any knowledge that in the summer of 2005 Dr. Howell put copies of 

E-Mails between Dr. DeVincentis and Mr. McGowan in Dr. DeVincentis 
personnel file? 

 
AM: No, I did not. 
 
ER: Well, have you ever looked at Dr. DeVincentis personnel file? 
 
AM: Yes. 
 
ER: And when? Well, have you looked at it since June of 2005? 
 
AM: Well, I looked at it just the other day, because John apparently had come in and 

was looking for the E-Mail acknowledgment that he had signed. And he sat there 
with Debbie and said he didn’t find it. I didn’t know what he was looking for so 
after he left Deb said that he was unable to find that and I said no I know it’s in 
his file and we sat down together and found it and it was in the back of his file.  

 
ER: To the best of your knowledge, copies of the DeVincentis/McGowan E-Mails are 

not in Dr. DeVincentis personnel file? 
 
AM: I don’t know. I didn’t look for them. I have no idea. 
 
ER: But if you have looked? 
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AM: I have not looked for those. 
 
ER: Alright. 
 
AM: I looked what I looked for was the this one particular form and that’s really all I 

was looking for when I was going through it. So, I don’t know what’s in there. 
 
ER: Let me ask you these questions. In the May/June 2005 time frame do you recall 

any discussions with Dr. Howell where she was concerned about Dr. DeVincentis 
offering a contract to a Montessori teacher? 

 
AM: I don’t. I really don’t recall, maybe you’ll spark my memory, I... 
 
ER: Let me ask the questions in this fashion. This is the key question. In May or June 

2005 did Dr. Howell ever discuss with you her perceived need to access 
information from John DeVincentis personal computer? 

 
AM: No. I would like to add something. If that’s okay. 
 
ER: Sure go ahead. 
 
AM: I am not really understanding what this whole bru ha ha over accessing E-Mails 

is. Standard operating procedure, at least in this office I’ll tell you is, we had a 
CNI Director leave. We had a grant writer leave, we had a secretary leave. 
Standard operating procedure is we always have access to their E-Mail and all of 
their files so we can continue work that was on going, I mean that’s just the way it 
is.  

 
So, it’s not like in my mind it’s not any issue to go look at somebody’s E-Mail because it 

is all work related and that’s what were here for. I mean we just, it’s a daily... 
 
ER: Let me ask you some questions and kind of follow up on that. You indicated that 

as a matter of standard practice you look at E-Mails of other employees without 
their consent? 

 
AM: (laughter) Not without their consent. I don’t know - I mean they quit. Kelly has left 

and said we knowing that we are monitoring the E-Mail looking for anything 
coming from CDE or any project were looking at. Rain in the midst of grant 
projects so it ... 

 
ER: Let me ask the question this way. Do you have a practice of reviewing the E-

Mails of employees that have stopped working for the district? 
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AM: Not reviewing them. Utilizing them if we need to access them. 
 
ER: In the instances that you have just described, you had employees quit and they 

were working on ongoing projects. Correct? 
 
AM: (response not audible) 
 
ER: And so you were looking at their E-Mails just to get the information so that you 

could continue their work? 
 
AM: Or to make sure that we are not letting something slip through the cracks. 
 
ER: Right.  
 
AM: That’s yes that’s what... 
 
ER: And can you recall an instance in reviewing a principal’s E-Mails before he or she 

quit? 
 
AM: I am not aware of it - no. 
 
ER: And do you know that in approximately late June of 2005 Dr. DeVincentis 

retired? 
 
AM: Yes. 
 
ER: Did you have discussions with Dr. Howell, in the spring of 2005 as to concerns 

about Dr. DeVincentis? I’m going to give you some examples of that. 
 
AM: Okay. 
 
ER: One is what I have mentioned about him offering a contract to a Montessori 

Teacher that maybe he was not authorized to do. Does that ring a bell? 
 
AM: It’s not, I mean, I know the teacher. I am not remembering. I honestly don’t 

remember. 
 
ER: Okay, do you have a recollection of having any conversation with Dr. Howell 

about concerns about Dr. DeVincentis about sending a Spanish Teacher to a 
conference without approval again in the spring of 2005 time frame? 

 
AM: No, I don’t recall that. 
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ER: In the spring of 2005 do you recall Dr. Howell speaking with you and telling you 

that she had a generalized concern that she needed more information about Dr. 
DeVincentis for damage control purposes? 

 
AM: No. 
 
ER: Let me ask these questions. In the normal course of your work as an HR person 

would Dr. Howell talk to you about her concerns about administrators? 
 
AM: Yes. 
 
ER: And had she say in the school year of June 2004 through September 2004 and 

through June of 2005 had Dr. Howell talked to you about her concerns about Dr. 
DeVincentis conduct?  

 
AM: Many, many, many times. 
 
ER: But you don’t, well do you recall whether there was a specific focus to these 

conversations in May or June of 2005? 
 
AM: I don’t recall anything specific. That would be right when he retired. 
 
ER: Correct. 
 
AM: I don’t recall anything special, I mean anything different. 
 
ER: And again, do you recall Dr. Howell talking to you or attempting to discuss her 

perception that she needed to know what Dr. DeVincentis was doing in terms of 
letters or E-Mails right before he retired in June of 2005? 

 
AM: I don’t remember discussing E-Mails at all. 
 
ER: Do you recall or did you have any discussions with anybody, including people 

other than Dr. Howell, about concerns of Dr. DeVincentis spending too much 
money, right before he left? That is, in June of 2005 overspending his budget? 

 
AM: I don’t think I had any conversations on that, I don’t even really recall that. 
 
ER: In the normal course of your work would Dr. Howell discuss that with you or 

discuss it with somebody else fiscal concerns? 
 
AM: She would probably not discuss that with me.  
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ER: Did you know of the existence of the DeVincentis/McGowan E-Mails prior to April 

2007? 
 
AM: No, when it hit the fan is when I found out about it.    
 
ER: When the information became public on approximately April 7, 2007? 
 
AM: Okay, whenever it became public. Yeah, I didn’t know about it prior to that.  
 
ER: And just a couple of follow up questions. When you say that nobody had 

discussed with you the existence of these E-Mails... 
 
AM: No. No, when I found out about it, it was when they were published. 
 
ER: And the reason I asked you about your personnel files, is that you have never 

seen hard copies of these E-Mails again before April 7, 2007? 
 
AM: No. I saw it in the paper. That’s when I read them. 
 
ER: Okay, those are my questions. 
 
AM: Okay. 
 
ER: Thank you very much. 
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Dale Mellor Interview 
June 6, 2007 

 
ER: It is June 6, 2007. My name is Earl Rhodes. We are in Steamboat Springs at the 

School District Offices. Dale is it Miller? 
 
DM: Mellor. Spelling? 
 
ER: M E L L O R? And is it okay if I call you Dale? 
 
DM: Yeah, absolutely, that’s fine. 
 
ER: Dale, I have put in front of you a list of questions I am going to ask you. And I will 

try to get through this as quickly as possible, but I may ask you additional 
questions. Just very briefly, I am an attorney in Grand Junction. I have been hired 
by the school board to try and understand how the DeVincentis/McGowan e-
mails were found. Or were on a school district computer of Dr. John DeVincentis, 
were found there in June of 2005. And answer the question, I am trying to 
understand how those e-mails got from there to the local newspaper and got 
published in April of 2007?  

 
We are recording this and we’ll just have this conversation. And at the end of it, if you 

have any statements you want to make or throughout this if you have questions 
please feel free to speak up. Okay. Is that all right? 

 
DM: Yes, that’s fine. 
 
ER: All right, then why don’t we just go through the list. Please state your name. 
 
DM: Okay, my name is Dale Mellor. 
 
ER: And Dale, your business address? 
 
DM: Business address is 325 7th Street, Steamboat Springs. 
 
ER: All right and what is your title? 
 
DM: My title is Director of Finance and Operations. 
 
ER: And this is Director of Finance and Operations for the Steamboat Springs School 

District? 
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DM: Steamboat Springs School District, correct. 
 
ER: And how long have you been so employed? 
 
DM: I have been here eight years as of August, so a little less than eight years. 
 
ER: And can you very briefly indicate what you do as the Director of Finance and 

Operations? 
 
DM: It is my job to oversee the finance functions including paying bills, payroll, 

preparing for an annual financial audit, preparing the financial statements for that 
audit, preparing the budget, ____ docs on an annual basis. And outside of that I 
supervise the Director of Facilities, Director of Transportation, and the Director of 
Nutritional Services. 

 
ER: Who do you report to? 
 
DM: Donna Howell, the Superintendent. 
 
ER: How many people do you supervise? 
 
DM: I directly supervise two people in the accounting department and then the three 

directors. 
 
ER: And the three directors, how many people would they have under them? 
 
DM: The Transportation Director would probably have 15-16 people. Approximately 

the same for the nutritional services, and facilities probably four or five. 
 
ER: And how big is the budget for the school district? 
 
DM: This year the budget is a little in excess of $20 million dollars in the general fund. 
 
ER: Can you briefly describe your educational background? 
 
DM: I have a Bachelors Degree from the University of Wyoming in finance, I am a 

CPA. I guess that’s about it. 
 
ER: All right, and are you from Wyoming? 
 
DM: Not originally, but that’s where my family settled. 
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ER: My wife’s family is all from Wyoming. 
 
DM: Oh. 
 
ER: Casper. 
 
DM: Casper, I lived in Casper for about a year. 
 
ER: All right, and have you been employed in this line of work at any other places 

before you worked here in Steamboat? 
 
DM: As an accountant, yes. As a Finance Director for a school district, no. 
 
ER: All right. Where did you work as the accountant? 
 
DM: As an accountant, I worked down in Glenwood Springs for about two years in a 

CPA firm. Then I worked in Carbondale for about a year and a half for the 
accounting department of a coal mine, and then I moved up to Casper and 
worked at a CPA firm there for a couple of years. At that point, I moved to 
Cheyenne, Wyoming and worked in a CPA firm there for almost a year before 
moving down to Routt County and I was the accounting manager at Routt County 
for seven years before I moved here. 

 
ER:  You were the accountant manager for Routt County, Colorado? 
 
DM: For Routt County, Colorado, yes. 
 
ER: You were their Chief Financial Officer so to speak? 
 
DM: Well, it’s more of an Assistant Finance Director.  
 
ER: All right, so you worked there for seven years and then you came here? 
 
DM: Yes. 
 
ER: And what year did you graduate from the University of Wyoming? 
 
DM: 1985. 
 
ER: All right, thank you. Where are the financial records kept for the school district? 
 
DM: Well, it depends on what financial records you are talking about. If you are talking 

about budget, or audit, they are kept in my office. If you are talking about the 
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payroll records, or the accounts payable records they were kept in a room right 
back here down the hallway, up until last week and now they are down by the 
men’s restroom.  

 
ER: You were the Director of Finance and Operations in June of 2005? 
 
DM: Yes. 
 
ER: And I apologize, what was the name of the elementary school that Dr. 

DeVincentis was the principal of? 
 
DM: Strawberry Park Elementary. 
 
ER: You knew and you know Dr. DeVincentis? 
 
DM: Yes. 
 
ER: And you knew in June of 2005 that he was the principal of the Strawberry Park 

Elementary School? 
 
DM: Yes. 
 
ER: And you also knew about that time that he was retiring? 
 
DM: Yes. 
 
ER: And in the normal course of your work, how often would you have contact with 

Dr. DeVincentis?  
 
DM: We have at that time, we had a monthly administrative team meeting, where all 

the administrators had this. It was a monthly meeting at that time. Now, that was 
back when I was a finance director. Now I am the Director of Finance and 
Operations, and I attend those meetings twice a month but that has been since 
Dr. DeVincentis left. 

 
ER: Did you have a different role with the school district in June of 2005 than you do 

today? 
 
DM: I don’t remember, but I would assume that, I am trying to think back to the date, 

that I actually got the promotion and it was probably right around that time. 
 
ER: In a normal course of things would you see Dr. DeVincentis more than once a 

month? 
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DM: Occasionally yes. I really didn’t have a whole lot of interaction in his last couple of 

years here. I had more interaction with him in my first few years because my son 
was going to Strawberry Park Elementary. So, I would have more, but on a 
business level no probably once or twice a month.  

 
ER: Would you have an expectation that the School District financial information or 

financial information about the Strawberry Park Elementary School would be kept 
on Mr. DeVincentis’ laptop computer? 

 
DM: No. I would say probably not because the accounting system itself is on the 

computers here in the district office, on the district office server and the principals 
and directors do not have access to that. Their financial records that they have 
would be their activity accounts that they have in their buildings and they would 
have Excel spreadsheets for their budgets. I send out budgets in Excel 
spreadsheets and they would have access to that obviously and I would assume 
that would be on his laptop computer. But the actual financial records, accounting 
records of the district, I do not think he would have any. 

 
ER: If in June of 2005 one were interested or concerned about expenditures by Dr. 

DeVincentis were would one go to look for the financial information? 
 
DM: Every month, I send out a or Janet Webb, the Accounts Payable Manager, sends 

out a detail of what has been spent for the month and the year to all of the 
principals, and that’s on a monthly basis. Now if you were coming looking for 
direct access to those records, that would be in this office. 

 
ER: So, if a person, an administrator were concerned about Dr. DeVincentis’ conduct 

that say overspending the budget; the core material to figure that out would be in 
the district headquarters so to speak? 

 
DM: Yes. It would be in the district headquarters and one thing I did forget to mention 

was that also on a monthly basis, I give the board of education a print out of 
where the finances of the district stand. 

 
ER: And would that monthly report show expenditures as compared to the budget? 
 
DM: Yes. 
 
ER: And so if one had that report would one be able to...let me back up, would Dr. 

DeVincentis have control over the expenditures for his elementary school? 
 
DM: Yes. 
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ER: And would this monthly report show, for example, whether Dr. DeVincentis was 

operating within his budget or was not operating within his budget? 
 
DM: Yes, it would. 
 
ER: And do you have archived anywhere this report for May or June of 2005? 
 
DM: It would be in the board minutes of the board. Board packets that are housed in 

this office. I can regenerate a computerized version of those records. I don’t keep 
hard copies because it is on the computer.  

 
ER: But you think that the school district computer would have a copy of the monthly 

report that you would have issued in May or June of 2005? 
 
DM: Yes. Along with a hard copy of that being in the board packet. 
 
ER: And do you have those board packets also? 
 
DM: They are in this office, yes. 
 
ER: So, just to summarize this. If a person were interested or concerned about 

expenditures by Dr. DeVincentis, this person could, in essence, come to you and 
this information would be available to a school district person through the school 
district headquarters? 

 
DM: Yes. 
 
ER: And that Dr. DeVincentis would also have or could have financial information. But 

the financial information he would have would be information that you would have 
given him? 

 
DM: Exactly. 
 
ER: So, the source material would all be here? 
 
DM: Yes. 
 
ER: Thank you. And if you had questions about Dr. DeVincentis fiscal management, 

so to speak, would you call him up? 
 
DM: Yes. In fact that did happen in his last year as principal. 
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ER: Why don’t we talk about that. Let me ask you then this question, and I am using 
the May and June time frame, May and June 2005 is kind of the time frame. Do 
you agree with me that at some time in June 2005, Dr. DeVincentis retired? 

 
DM: Yes. 
 
ER: And obviously after he retired he would have not control over the expenditure of 

monies, is that true? 
 
DM: That’s true to the extent that he did not order supplies or materials before he left 

that would be paid for afterwards. 
 
ER: Yes, and I have in my head a word called requisition, I don’t, is that a meaningful 

word to you? 
 
DM: Yes. We have a requisition form that anybody would send in when they want to 

order supplies or materials. Either we or they order it depending on if they need it 
on an emergency basis. They can order their supplies directly, otherwise this 
office can. Our accounts payable clerk orders the materials and that is done 
through a requisition form also. 

 
ER: So again, we are just talking theory. Dr. DeVincentis could have committed the 

school district to purchases before he retired and the district would end up paying 
for them after he retired? 

 
DM: Yes. 
 
ER: Okay, now this is kind of a key question. Do you have any recollection of the 

May/June 2005 time frame of talking to Dr. DeVincentis about what he was doing 
in terms of expenditures and budgets? 

 
DM: Yes, I do. 
 
ER: And let me ask you a couple of other questions and then we’ll get right back to 

that. Do you have a recollection in the spring of 2005 in April, May, or June of 
2005 being concerned about Dr. DeVincentis either in terms of his expenditures 
or his requisitions? 

 
DM: Yes. 
 
ER: All right, and do you have a recollection of discussing these concerns with Dr. 

Howell?  
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DM: Yes, I did discuss it with Dr. Howell. 
 
ER: So, why don’t we go through this and if you can please indicate what your 

concerns were, your conversations with Dr. DeVincentis and your conversations 
with Dr. Howell. 

 
DM: As I do every month, I look at the expenses and compare them to budget and in 

early May, I think it was, I don’t recall the exact time frame but I think it was early 
May I looked at Dr. DeVincentis’ expenditures ad that relate to the budget and 
became concerned that he was going to overspend his budget. I went to Dr. 
Howell and explained my concerns. Dr. Howell and I got on the phone with Dr. 
DeVincentis, speaker phone, and told him that we had some concerns about him 
overspending his budget. He assured us, at that time, that it was not going to be 
a problem that he would stay within his budget. And that is the only conversation 
I had with him about it.  

 
ER: All right and this would be in early May? 
 
DM: Early May. 
 
ER: Of 2005? 
 
DM: Of 2005. 
 
ER: All right. So, he represented to you that you had concerns but that his conduct 

would be in line with his budget? 
 
DM: Yes. 
 
ER: Okay. Did anything happen next in terms of all this? 
 
DM: No. It was...we kept an eye on the budget and his expenditures but nothing more 

was done.  
 
ER: And was in fact Dr. DeVincentis’ representation accurate? 
 
DM: No, it was not. 
 
ER: Okay and when did you learn that? 
 
DM: That wasn’t until after he retired. At a subsequent board meeting, this was 

sometime in August - I believe at the August board meeting, I was asked by a 
board member whether all of the principals had stayed within their budget and I 
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informed the board member that no there was one principal who had not and that 
was Dr. DeVincentis.  

 
ER: And you know the questions are how much was the budget and how much was 

he over? 
 
DM: He was over approximately $10,000.00. His white budget for that year, I am 

going to guess, was somewhere in the neighborhood of $125,000.00. 
 
ER: What is a white budget? 
 
DM: I am sorry, white budget is his discretionary budget. 
 
ER: Okay. And you think that the amount of the discretionary budget was 

approximately... 
 
DM: Approximately. 
 
ER: Okay. Do you know what these expenditures were? 
 
DM: I am sorry, I don’t know. 
 
ER: Did you write a report about this? 
 
DM: No. 
 
ER: When did you first learn that he, in fact, did exceed his budget? 
 
DM: It was probably in July as I was closing the books. 
 
ER: And would you close the books at the end of the month, at the first of the month? 
 
DM: The end of the month usually. 
 
ER: So, to speak you had to let the dust settle? 
 
DM: Right. We have to make sure that all the things that were ordered before school 

gets out comes in and we pay for it.  
 
ER: Did you go to Dr. Howell, say in the first part of August 2005, and say Dr. 

DeVincentis overspent his budget? 
 
DM: I, I think so. I don’t recall for sure, but I think I did. 
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ER: You referenced an August of 2005 Board of Education Meeting. 
 
DM: Right. 
 
ER: Did those happen on a fixed date of the month? 
 
DM: The first Monday of the month is a board work session, and the third Monday of 

the month is the actual board meeting and I believe it was at the actual board 
meeting. 

 
ER: And you think that in the minutes or in the public discussion there was some 

discussion about Dr. DeVincentis going over budget? 
 
DM: I believe there was something in the minutes, yes. 
 
ER: And do you think that earlier in August, you would have said these same things 

to Dr. Howell? 
 
DM: I, I’m thinking that I did say those things, yes.  
 
ER: Well, from early July, excuse me, early May 2005 through the end of July 2005 

do you have any recollection of a discussion with Dr. Howell about monitoring Dr. 
DeVincentis expenditures? 

 
DM: I am sorry can you repeat that? 
 
ER: Sure. You were on the phone with Dr. DeVincentis in early May 2005. Correct? 
 
DM: Yes. 
 
ER: And, you were balancing the books in the end of July 2005. Correct? 
 
DM: Yes. 
 
ER: And because of your work, you reported to your superiors that there was an over 

expenditure on the budget. Correct? 
 
DM: Yes. 
 
ER: Okay. My question is, between the phone call with Dr. DeVincentis in early May 

2005 and your conversation with Dr. Howell in the first part of August 2005, do 
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you have a recollection of conversations with Dr. Howell during that period of 
time about Dr. DeVincentis overspending his budget? 

 
DM: Probably not. 
 
ER: I am skipping through questions on page two, we discussed a number of them. 

Did Dr. Howell in May or June of 2005, discuss with you the need to access Dr. 
DeVincentis’ computer in order to get access to financial information? 

 
DM: What time frame was that? 
 
ER: May or June of 2005. 
 
DM: No, she did not. 
 
ER: And let me just ask a bunch of broader questions. You probably read in the local 

newspaper, approximately April 7, 2007 about these e-mails between Dr. 
DeVincentis and a person named Jody McGowan, who resided in Mercer Island, 
Washington. 

 
DM: Correct. 
 
ER: Prior to April 2007, did you know that those e-mails existed? 
 
DM: Yes. 
 
ER: And how did you know that? 
 
DM: Dr. Howell told me. 
 
ER: And when did she tell you? 
 
DM: It was sometime in the fall of 2005. I don’t remember the date or even the month, 

it was sometime in the fall of 2005. 
 
ER: Can you tell me the circumstances or why it is that she told you this? 
 
DM: I don’t know when Dr. Howell got access to those e-mails, but what I understand, 

it came about because she became aware of them and how that happened I 
don’t know, and she was shocked enough by the contents of the e-mails that she 
told me about them. I feel that, that she was scared for her safety, because of 
when she would meet with Dr. DeVincentis, as a principal, she wanted somebody 
here in the room or very close by. Since I was right across the hall, I would stay 
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in my office until those meetings were over because she was scared for her 
safety, and then when the e-mails came out she was very shocked and alarmed 
by the contents of the e-mails and told me about them.  

 
ER: Well, let me ask you some questions. I take it that Dr. Howell expressed to you 

concerns about her personal safety because of the conduct or personality of Dr. 
DeVincentis well before the fall of 2005? 

 
DM: Yes. 
 
ER: And these concerns were expressed to you perhaps in 2004 or 2005? 
 
DM: In Dr. DeVincentis last year as principal, which would be 2004-2005. 
 
ER: September 2004 through June of 2005? 
 
DM: Yes. 
 
ER: And obviously, Dr. Howell had no need to ________, with Dr. DeVincentis after 

he retired? 
 
DM: Not that I know of. 
 
ER: Okay. But in the time frame of September 2004 - June of 2005, Dr. Howell said to 

you, AI am concerned about my personal safety, could you keep an eye on 
me@? 

 
DM: Not in so many words, but that was the impression that I got. 
 
ER: And both, because of your position in the school district and your office position, 

you felt that was an appropriate thing ___? 
 
DM: I don’t know if I would use the word appropriate, it was just something that I was 

willing to do for her. 
 
ER: And did Dr. Howell and Dr. DeVincentis ever erupt in Dr. Howell’s presence and 

did you do anything? 
 
DM: No. 
 
ER: And did you in fact participate or sit in the room with the two of them in that last 

year? 
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DM: I did once. 
 
ER: And, are you trying to tell me that you think Dr. Howell talked to you about these 

e-mails in the fall of 2005 because you had some background about these 
issues? 

 
DM: Yes. 
 
ER: Now, did Dr. Howell talk to you before the fall of 2005 about her being in 

possession of these e-mails? 
 
DM: (response not audible) 
 
ER: Did Dr. Howell, _______________, I want to say in early June 2005, the question 

is in May or June of 2005 did Dr. Howell say to you I am concerned about Dr. 
DeVincentis fiscal management of school district monies and therefore I want 
access to his computer? 

 
DM: (response not audible) 
 
ER: Before, well, let’s back up. In the fall of 2005, Dr. Howell said to you, A I have 

seen these e-mails between Dr. DeVincentis and Mr. McGowan. Correct? 
 
DM: Yes. 
 
ER: Did you see the e-mails? 
 
DM: No, I did not. 
 
ER: Did Dr. Howell tell you how it is that she came to see them? 
 
DM: She just told me that they had been retrieved off of Dr. DeVincentis’ computer. I 

don’t know by who or how. 
 
ER: And I’m just asking, you have no more information than that as to the source of 

the e-mails? 
 
DM: That’s correct. 
 
ER: Did Dr. Howell say to you in the fall of 2005, ADale I was concerned about Dr. 

DeVincentis’ fiscal management and so I looked at his computer to gain 
information@? 
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DM: I don’t recall her saying that. 
 
ER: And the impression that you had, well, so in the fall of 2005 you don’t know how 

she got the e-mails and you did not have any understanding at that time that 
there was any correlation between her possession of the e-mails and her 
perceiving to have financial information about Dr. DeVincentis conduct? 

 
DM: (response not audible) 
 
ER: I appreciate your response. When you say no, you are agreeing with me? 
 
DM: I am agreeing with you, yes. 
 
ER: All right. From any source, do you have any knowledge of where the e-mails 

were or what happened to them between the fall of 2005 and April 2007? 
 
DM: No, I have no knowledge of anything that went on there. I knew they were out 

there because of our conversation. I have no knowledge of where they went. I 
assume that the board had them, but that was my assumption. But, I had no 
knowledge of who all had access to those e-mails. 

 
ER: And you did not read them. Correct? 
 
DM: I did not read them. 
 
ER: Did Dr. Howell describe to you the contents of them? 
 
DM: She just said that they were very shocking and disturbing. 
 
ER: And did you know, I used this name, Jody McGowan, did you know who, and you 

knew Dr. DeVincentis was the author of these correct? 
 
DM: I was told that he had quote unquote tracked down somebody in Mercer Island, 

Washington and was communicating with him via e-mail to my word sabotage 
Cindy Simms the previous Superintendent’s career out in Mercer Island. 

 
ER: And the information you have just given me, came from Dr. Howell? 
 
DM: Yes. 
 
ER: Had you discussed before April of 2007, had you discussed these e-mails with 

anybody else? 
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DM: No. I don’t believe I did. I may have mentioned it to my wife, but other than that 
no. Nobody at the school district. 

 
ER: Lets go through this. Dr. Howell and I had a funny exchange about trying to be 

clear about Kathleen Totten’s last name. 
 
DM: Okay. 
 
ER: And, do you know who Kathleen Totten is? 
 
DM: Yes. 
 
ER: And do you know if in the summer of 2005 if she was Totten or Nardi? 
 
DM: In 2005, I believe she was Nardi. She was still on our payroll records as Totten 

because the had never changed, officially changed her last name. 
 
ER: But you know who I am talking about? 
 
DM: I know who you are talking about. 
 
ER: So, if I refer to her as Totten or Nardi, it’s the same person? 
 
DM: Same person. 
 
ER: Okay. In the summer of summer and fall of 2005 did you talk to Kathleen Totten 

about these e-mails? 
 
DM: No, I did not. 
 
ER: Did you ever talk to Dave Holloway about this e-mails? 
 
DM: No, I did not. 
 
ER: On, leaving your wife aside, did you talk to any anybody else in the community, 

for example, the editor of the newspaper about these e-mails? 
 
DM: No. 
 
ER: And by this nobody talked to you is that correct? 
 
DM: That’s true. 
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ER: So, you used the word sabotage. This is a description or attempt to characterize 
these things given information given to you by Dr. Howell. 

 
DM: Sabotage was my word. She never used that word. 
 
ER: Okay. 
 
DM: That was just my word for lack of a better word. 
 
ER: You knew that these e-mails were Dr. DeVincentis’ talking about his perception 

of Cindy Simms? 
 
DM: Yes. 
 
ER: And it wasn’t flattering? 
 
DM: It was not flattering.  
 
ER: Okay. There are kind of terms of art, annual budget and carry over funds. Do 

those words mean something to you? 
 
DM: Yes. 
 
ER: Okay, and what is the annual budget? 
 
DM: Annual budget is the budget that is adopted by the board on an annual basis. 

Each building gets a portion of the total budget and of each buildings total 
budget. I used the word white budget earlier, white budget is their discretionary 
budget that’s the things they have control over like, supplies, materials, books, 
whatever.  

 
The other side of that is a grey budget that they do not have authority over, 
discretion over, and that’s things like utilities, salaries, benefits, that and so when 
you are talking about carry over funds that’s any white budget line items we total 
up the white budget and we get that total and anything that is not spent gets 
carried over to the next year and they are able to access that money. That is 
added to the next year’s white budget. 

 
ER: Are there policies about this carry over? 
 
DM: Yes. 
 
ER: And, for example, its so high you don’t get to carry it over or...? 
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DM: We did that once. We were having budget cuts. White budget carry overs for all 

four buildings combined was over $150,000.00 and Cindy Simms, in her last 
year, used some of that money to balance the budget. 

 
ER: Would Dr. DeVincentis be instructed that X amount of money was to be left out of 

the white budget for a carry over? 
 
DM: I am sorry, I am not sure I understand. 
 
ER: The carry over is the white budget that is not spent, correct? 
 
DM: Right. 
 
ER: And would Dr. DeVincentis have been instructed by you or by the district as to 

how much that carry over aught to be? 
 
DM: Yes. 
 
ER: And what percentage would that be? 
 
DM: Well, it depends on the year. 
 
ER: Okay. 
 
DM: I mean if they haven’t spent it, it’s 100% of the carry over; 100% of the unspent 

funds would be carried over. 
 
ER: At what point would Dr. DeVincentis be in trouble with the district because the 

carry over funds had been diminished? 
 
DM: I, I don’t believe that Dr. DeVincentis ever got in trouble with the district. He was 

notified in May that we had concerns. After he retired, that’s when I found out that 
he did in fact over spend his white budget.  

 
ER: So there was a minus $10,000.00. 
 
DM: No. There was a minus $10,000.00 in his annual budget without carry over. 

When Dr. Howell and I spoke to Dr. DeVincentis in May, we said we need the 
carry over to balance next year’s budget. We don’t want you to spend the carry 
over. And in fact he did spend some of that carry over. 
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ER: And is this when you say don’t spend the carry over? Is this the carry over from 
the prior year? 

 
DM: Yes. 
 
ER: Coming in? 
 
DM: Yes. 
 
ER: And you wanted the carry over to continue into the next years budget? 
 
DM: Right, we wanted two things. First of all, we wanted it to help balance the budget 

and second, we wanted as much carry over or as much funding as possible for 
the new principal coming in. Being his first year, we wanted him to have whatever 
funds were available. 

 
ER: But again, from early May 2005, when you had this phone conversation through 

late July, you took no further steps with Dr. DeVincentis and you had no further 
information about how things were going, is that correct? 

 
DM: (response not audible) 
 
ER: So you did not call up Dr. DeVincentis again and say, you know we talked to you 

once and now you know? 
 
DM: No, I did not. 
 
ER: You got to stop what you’re doing? 
 
DM: I did not. 
 
ER: And you don’t think Dr. Howell did that either? 
 
DM: Not to my knowledge. 
 
ER: And you didn’t know the status of things until the end of July. Is that correct? 
 
DM: That is correct. 
 
ER: And again if you were trying to figure out what was going on you would look at 

your records; you wouldn’t be looking at Dr. DeVincentis’ records on his 
computer. Correct? 
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DM: That’s true. 
 
ER: All right. I am now at the bottom of page two. I have learned by talking to Dr. 

Howell, that there was some concern about Dr. DeVincentis authorizing a 
conference for a Spanish teacher without clearing it with the other elementary 
school principals. Is this something in the normal course of your work that you 
would know about? 

 
DM: No. 
 
ER: Okay. So, would you... 
 
DM: Not until after the fact when the bills came in and we started paying the bills for 

the conference. 
 
ER: Okay. So, conferences for Spanish teachers you would not have to be pre-

approved by you? 
 
DM: Not by me, no. 
 
ER: Then did you know in May or June of 2005 that Dr. DeVincentis had offered 

benefits to a Montessori teacher that were not authorized by the district? 
 
DM: (response not audible) 
 
ER: Same type of questions, but does this ring a bell? 
 
DM: No, not really. I don’t...it’s possible but I don’t recall. 
 
ER: Okay, and this is the type of thing in your normal course of work that you would 

know? 
 
DM: Eventually yes. What I mean by eventually is the way the hiring process works is 

the principal wants to hire somebody, sends over the paperwork to our HR 
Director and she figures out whether benefits are eligible or not and then it 
comes to the payroll department which I supervise and then therefore into the 
budget. But, not until after the fact. 

 
ER: So, if Dr. DeVincentis had a question about what benefits he could offer, that 

question would be directed to HR? 
 
DM: I’m almost positive, yes. 
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ER: And I apologize, you get to kind of clean up the messes. Whatever decisions are 
made you then have to account for that correct? 

 
DM: Yes. 
 
ER: As opposed to you pre-approving? 
 
DM: Yes. 
 
ER: All right, you have answered the question on top of page three. Dr. Howell did not 

have a conversation with you about her decision to get information from Dr. 
DeVincentis’ computer about financials correct? 

 
DM: Correct. 
 
ER: You did have discussions in the end of May 2005 time frame about perceptions 

of Dr. DeVincentis over spending his budget? 
 
DM: Yes. 
 
ER: But you never told Dr. Howell that you needed access to financial information on 

Dr. DeVincentis computer? 
 
DM: No. 
 
ER: That would make no sense to you? 
 
DM: No. All my records, all the live data is in this office. I would have, no, in fact he 

would have no financial records on his computer other than Excel spreadsheets 
that I would have sent him. 

 
ER: Before April of 2007 (and this is the date that the newspaper released the e-

mails) did Dr. Howell ever show you any financial information which she had 
obtained from Dr. DeVincentis’ computer? 

 
DM: No. 
 
ER: I am on the last question. You don’t know how the DeVincentis/McGowan e-mails 

went from being in the possession of the school district to the local newspaper? 
 
DM: Well, I know now because Pat Gleason has come forward and said that, but prior 

to Pat Gleeson coming forward, no, I had no knowledge of it. 
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ER: And do you have any knowledge of the board of education members having 
access to the e-mails before April 2007? 

 
DM: Before April of 2007, I just made the assumption that the board had access to 

those e-mails. I never had any discussions with them about it. 
 
ER: You were not an eye witness where they were discussed is that correct? 
 
DM: That is correct. 
 
ER: And ___ hearsay did anybody tell you that they had been given to board 

members? 
 
DM: I think, if I recall correctly, that Donna told me that she had given them to the 

Board President at the time, Paula Stephenson. 
 
ER: I thank you for that. Is that the only information you can recall? 
 
DM: Yes. 
 
ER: All right. I am done. Thank you very much. Is there anything else you want to 

say? 
 
DM: No, I don’t think so. 
 
ER: Okay, well thank you. 
 
DM: Thank you. 
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Jennifer Fox Memo 

Memo 
 
To:  15,509.001  
From:  Earl Rhodes  
Date:  June 29, 2007  
Subject:  Telephone Conversation with Jennifer Fox on June 26, 2007  
  
 
I received a telephone message from Jennifer Fox. I had previously sent an E-mail 
message to Ben Johnson and he had forwarded it to Ms. Fox and she called me. Her 
last name is now Hesse. She has a home phone of (970) 278-0853. 

She relates that in the Spring of 2005, she applied for a job with the Steamboat 
School District and specifically at the Strawberry Park Elementary School whose 
principal was Dr. John  
D. DeVincentis. She came to Steamboat for an interview in May of 2005. She does not 
know the exact date. She was surprised and impressed with the fact that Dr. Howell 
attended her interview along with other people including Dr. DeVincentis. The 
significance of this is that approximately three weeks after the interview which would 
have been the first part of June 2005 she withdrew her application to work in 
Steamboat for personal reasons. She said that she had a boyfriend at that time who 
is now her husband and they were attempting to find jobs in the same location and 
because of that reason she withdrew her application. She said that the withdrawal of 
her application had nothing to do with the offers made or the statements made by 
anybody at Steamboat.  

Both before and after her interview, she had phone contact with Dr. DeVincentis. She 
never had any contact with anyone at the school district other than Dr. DeVincentis 
after the interview. She has no recollection of speaking with either Dr. Howell or the 
Human Resource person, Ms. Muhme after the interview.  

Ms. Fox said that she does not recall receiving any letters from the school district after 
the interview, that is, there is no recollection of any offered letters from anybody. She 
said that she did not receive any letters from Dr. DeVincentis making her any job 
offers. She knows nothing about Dr. Howell not agreeing to some type of contract 
offer.  


